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B cmamve npoananuszuposana npasosas npupooa umyujecmeennvix 06513amenbcme cyn-
pyeos no saxonodamenscmey P®. Hexomopole nonosicenus oeiicmeyroujezo 3aKoHooa-
Menbemea oXapakmepuz08atbvl ¢ 00wemeopemuyeckux NO3UYULl Ha 0CHo8e NPasonpuMme-
HUMENbHOU NPaAKmMuKy. AHAnu3 IUHLIX U 00WUX 00JI208 CYNPY208 8 0OWEeCYNPICECKOM
uMywecmee noomeepicoaem, Ymo Uccieoyemvlil 60NPOC AKMYAnieH HA Ce20OHAUHUL
OeHb u mpebyem akmueu3ayul nPagoesix UCCLe008aANULL 8 pACCMampueaemoll cgepe.
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LEGAL NATURE OF JOINT AND PERSONAL OBLIGATIONS OF SPOUSES
IN MATRIMONIAL PROPERTY IN CONFORMITY WITH LEGISLATION
OF THE RUSSIAN FEDERATION
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In the article the legal nature of estate liabilities of spouses in conformity with the legisla-
tion of the Russian Federation is analysed. Some provisions of legislation currently in
force are characterized from gemeral-theoretical positions, relying on law-enforcement
practice. Analysis of separate and total debts of spouses in matrimonial propert confirms
that the question being studied is a challenging issue today and requires more active le-
gal studies in the sphere considered.

Kak ormeuaercs uccnenoBaTensiMu B IPaBOBOM JIUTEpaType, BOIPOC UMYIIe-
CTBEHHBIX 0053aTEIbCTB CYNPYroB SABISETCA OJHUM U3 HanbOosiee NUCKYCCHOHHBIX
B POCCHUHCKOHN IOPUINYECKON HAayKe U MpPAKTUKE. B CBSI3U ¢ 4eM HE yAMBUTEIBHO,
YTO 3aKOHOJAATENBCTBO, PEryIHpPYIOIIee MOPSAOK B3BICKAHMS JUYHBIX M OOIINX
JIOJITOB CYNIPYTOB, PETYJISIPHO JOMOIHSIETCS.

Cynpykeckre OTHOIICHHS CIIOXHBI M pa3sHooOpa3Hbl. Ha mporsxernn mno-
BOJILHO JUIMHHOM COBMECTHOMW XHM3HU CYNPYTH BCTYIAIOT MEXAY COOOH B camble
pa3HooOpa3Hbie oTHOMICHH. YacTh W3 3THX B3aMMOOTHOIICHUH BOOOIIE HE IMOJ-
BEpraeTcsl peryJnpoBaHUIO MPABOM, a JMIIb MOABEPKEHA BO3AECHCTBUIO MOpPAJH,
HPaBCTBEHHOCTH, PEJIUTHO3HBIX YCTAHOBJICHUH, 00BIYaeB U TPAIHUIIHA.

@akTopbl COLUATIBHOTO, SKOHOMUYECKOTO U NMPABOBOTO COJEP>KAHMSI, BIIUSIO-
mpe Ha OpadHO-ceMeiHble OTHOIICHHS, OMPENENIAIOT TOPSIOK HCIOIB30BaHUS
o011ecynpy»KecKoro UMyIiecTBa. B cOBpeMEeHHBIX YCIOBUAX 3HAYUTEIBHYIO YacCTh
YaCTHONPABOBON aKTUBHOCTH CYIIPYT'OB COCTaBJISIOT UMYIIECTBEHHBIE OTHOLLICHHS.

Henp3s He 0TMETUTH TOT (PaKT, YTO B CEMEHHOM 3aKOHO/JATENHCTBE HOPMBEI,
PETYNHPYIOIIHE OTBETCTBEHHOCTH CYNPYTOB MO 0053aTeLCTBAM, BBIACIEHBI B OT-
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nenbHyto rnaBy CemeitHoro konekca Poccuiickoii ®enepanuu (nanee — CK PD)!
MOCJIE TJIaB, PErYJUPYIOIIUX 3aKOHHBIA U JIOTOBOPHBIA PEXUM UMYIIECTBA CYIIPY-
roB. M3 3TOTO ClieAyeT, YTO MHCTUTYT CEMEHHO-TIPABOBON OTBETCTBEHHOCTH CYII-
PYTOB IO TOJITaM TaKXKe 00eCIIeYrBaeT MTPABOBOE PETYINPOBAHNE MMYIIIECTBEHHBIX
MIPaBOOTHOIICHUH B Opake.

BenencrBue oTnuums JaHHOTO pasjiena ceMeHHOro 3aKOHOIATENIbCTBA OT JpY-
THMX WHCTHTYT OTBETCTBEHHOCTH CYNPYTOB IO JIMYHBIM W OOIIMM JOJTaM Ipe-
CTaBIIAETCS HETIOJIHBIM, ITOCKOJIBKY B HEM HE 3aKpEIUIeHBI OOIue MpaBuiIa, BhITE-
Kalolue U3 OOLIHOCTU CYNPYKECKOH JKU3HU M BEIEHHs OOIIEro JOMAIIHEro XO-
3s1iicTBa. 3aKOHOZATEIEM HE 3aKPeIUICHO TakkKe, Kakue 00s3aTelbCTBa SBISIOTCS
JUTS CYTIPYTOB OOIIMMHU, 8 KaK¥He — TMIHBIMH;, HE YCTAaHOBJICHBI M OOIIINE TPUHITHITHL
OTBETCTBEHHOCTH CYIIPYTOB.

Kak u3BecTHO, OTHOIICHHUS CyNPYTOB IO MOBOIY OOIIEr0 MMYIIECTBA PETyJIIH-
PYIOTCS HOpMaMH KaK CEMEWHOTO0, TaK ¥ TPaXKJIAHCKOTO IMPaBa, U3 YETrO BBHITEKAIOT
MpoOJIEMBI HE TOJIBKO MPaBONPUMEHHTEIHHOTO, HO U JIOKTPUHAIHHOTO XapakTepa.
Hcxomst u3 3TOro BO3HUKAET MOTPEOHOCTh B OMPEIEIICHUN UMYIIICCTBEHHBIX MPaB U
WHTEPECOB CYNPYTOB U CBSA3aHHBIX C HUMH JIOJTOBBIX 00S3aTENbCTB TPETHUX JIHII,
B IIPABOIPHMEHUTENBHON MPAKTUKE HE JOMYCKAeTCs KOJUTM3MOHHOCTh HOPM Ce-
MEHHOT0 ¥ HHOTO OTPACIeBOr0 3aKOHOIATELCTRA.

Kak u3BecTHO, OpavHbIe OTHOIIECHUS MOPOXKIAIOT MHOTOOOPA3HKIE IO CBOEMY
COJlepKaHMIO MpaBa U 00s3aHHOCTH cynpyToB. [lomoOHBIE IpaBa U 00s3aTeNTBLCTBA
BO3HHUKAIOT CO JIHS FOCYAapCTBEHHOM peructpamuu Opaka. M3 Bcero pasnooOpasus
OTHOIIICHUH, BOBHUKAIOIIUX B CEMbE MEK/Y CyNpyramu, IpaBoOBOMY PeryJMpoBa-
HUIO TIOJJIEKAT TOIBKO T€, KOTOPHIE SIBIAIOTCS BAKHBIMU KaK JIJISl KaXKIOTO U3 CYTI-
PYTOB, WIEHOB €T0 CEMbH, TaK M I oOmecTBa B 1esioM. OTHIM U3 BaKHEHIIHX
OTHOIIICHUH, KOTOPbIE BO3HUKAIOT MEXAY CyIpyraMu, SIBISIFOTCS MX 00s3aTelib-
ctBa. CK PO pasnuuaer muunsie (1. 1 ct. 45) u o6mme (1. 2 u 3 cr. 45) o0s13aTens-
CTBa CyIIPYTOB.

BBuny oOrmiero uMmyIiecTsa CynpyroB 3akOHOJAaTeNeM MPETyCMOTPEH U OCO-
OBl MOPSIIOK OTBETCTBEHHOCTH MO 00s3aTenbcTBaM. JlelCTByrommil ceMeitHbIi
3aKOH 3aKpENWI PSJl OCHOBaHWIA [T 0OpaleHus B3bICKaHUsI Ha 00IIeCynpyKecKoe
uMmymecTBo. K HIM, HECOMHEHHO, OTHOCAT peIlleHHe Cyza; TpeOOBaHUSI O BO3MeE-
IICHUU Bpe/a, MPUUYMHEHHOTO HECOBEPIIICHHOICTHUMHY JICThbMU; O0IIHe 0053aTelb-
CTBEHHBIE OTHOIICHUS CYIPYTOB, a TaKKe O0SM3aTEeNbCTBA KaXKIOTO U3 CYNpPYTOB,
HOCSIIIME TaK Ha3bIBAEMbIN «CEMENHBIN XapaKTep».

TpeboBaHust 0 BO3MENICHUU KaK UMYIIIECTBEHHOTO, TAK U MOPaJIbHOTO Bpena,
MPUYUHECHHOTO HECOBEPIICHHOJICTHUMH JACTHMH, PACIIPOCTPAHSIOTCS U Ha OBIBIIUX
cynpyroB. Camo mo cebe TpekpaieHne Opaka HE O3HAYaeT MpEKparieHus psiaa
POIMTENBCKUX 00s3aHHOCTEH, B YaCTHOCTH O0S3aHHOCTH 3a00THTHCSI O CBOHMX He-
COBEPIICHHOJIETHUX JCTSIX U HECTH 3a HUX I'Pa)KIaHCKO-TIPABOBYIO MM CEMEHHO-
MPaBOBYIO OTBETCTBEHHOCTD.

! Cemeitnprii kozeke Poccmiickoit @enepanym: den. 3akon PO ot 29.12.1995r. Ne 223-D3 (B pen.
30.12.2015 Ne 457-®3) // Cobpanue 3akononarenbctBa PD. 1996. Ne 1. Ct. 16; Poc. raszera. 2016.
Neo 2, 12 suB. Cr. 45.
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OTMeTHM, YTO K OOLIMM 00s3aTeIbCTBAM CYNPYTOB OTHOCST M Te 00s3aTelb-
CTBa, KOTOpPbIE BO3HHKIIM II0 MHULMATUBE O0OMX CYNpPYroB B MHTEpecax BCeW ce-
MbH. B Takoro poma o0s13aTenbCTBaX JODKHUKOM SBIISTIOTCS 00a cympyra. OmHako
B psijie cIy4aeB JIOJDKHUKOM MOXKET BBICTYNATh M OJUH M3 CYNPYTOB IO OOIIUM
JI0JITaM, €CJIM MOJYYEeHHOE MM IO 00s3aTeNbCTBY OBLJIO HampaBJIeHO Ha OOIIUeE MO-
TPeOHOCTU M HY>KAbI CEMbH.

OpnHako MpaBOIIPHUMEHHUTENbHAS MPAKTUKA CTAIKUBAETCA C PAJOM BOIIPOCOB,
BBI3BAHHBIX CJIO)KHOCTBIO OTHECEHHUSI TOTO WJIM HHOTO 00s3aTeNbCTBA K OOLIMM
nonraMm cynpyroB. OHa cocTout B ToM, uto CemeiiHblil koaekc PD He onpenenser
HOPsIIKa M OCHOBAHMH BO3HUKHOBEHHS OOIINX 0053aTENIbCTB CYNIPYTOB.

Tak, mo MHeHHI0O A.M. DpreneBckoro, moj OOIMMH J0ITaMH CYNPYroB IO-
HUMAIOTCSI I0JITH, KOTOPhIe BO3HUKIIM B IEPHOJ X NPEObIBaHUS B Opake B CBSI3U C
BeZICHUEM OOILEro JOMAIHEero X035iCTBa, COBEPILICHUEM CIEJIOK B MHTEpECax ce-
MbH, HECEHHEM OTBETCTBEHHOCTH 32 MPUUYMHEHHBIN Bpell TPEThUM JIHIaM UX HECco-
BEpIICHHOJIETHUMU AeTbMHU U T.11. [5. C. 50].

C touku 3penus JL.M. [TuenuHIeBOl, O OOIMMU 00SI3aTETLCTBAME TTOHH-
MaloTcsl Te, KOTOpble BO3ZHHKIM IO MOOYKACHUIO 000MX CYNMpPYroB B WHTEpecax
BCEH ceMbH, MM 0053aTeNbCTBA OJJHOTO U3 CYIPYTOB, IO KOTOPBIM BCE TONTy4YEH-
HBIE M CPEJICTBa OBLIM MCIOIB30BaHbl Ha HYXbI ceMbH [4. C. 312]. K npumepy,
KpeIUTHbIE OTHOLICHUS, JOTOBOP 3aiiMa U 1p.

Wnas touka 3peHus BeickazaHa M.B. AHTOKONBCKO#: 00s13aTeNbCTBA, B KOTO-
PBIX CTOPOHOH SIBJISICTCS OAMH M3 CYNPYTOB, €CJIM OHU OBUIM MPHHATHI CYNIPYIOM
Ha ce0s1 B MHTepecax CeMbH M M3PAacXO0J0BaHbl Ha HY)KIbl CEMbHU, OYAyT CUUTATHCS
o0mM obs3atenscTBoM cynpyros [1. C. 144].

Ucxons u3 ananmza JeHCTBYIOIIETO 3aKOHOAATENbCTBA, CyJeOHON U HOTapHallb-
HOH NPaKTUKH, K YUCITy OOLIECYNPYKECKUX OTHOCST 00513aTeNbCTBA:

— BO3HHKIINE 110 MHULIIMATUBE 000X CYIPYTOB, K IPUMEPY, B CIIydae KpeauT-
HBIX OTHOIIEHHWH Uil MPUOOPETEHHs WM CTPOUTENbCTBA JKWIbS, TJ€ CTOPOHOM
ABJSIFOTCA 00a cymnpyra. B naHHOM citydae JOMKHMKAaMHU BBICTYNalOT 00a CyIpyra,
1 00SI3aHHOCTH 110 NOTAIIEHHUIO KPEIUTHOTO JOJIra BO3HUKAET y KaXKI0r0 U3 HUX;

— TI0 BO3MEIIEHHUIO Bpeaa, IPUIMHEHHOT0 UX OOIIMMH HECOBEPIIEHHOIETHHU-
mu aetbMi (1. 3 ct1. 45 CK PO);

— II0 KOTOPBIM CYIPYTHM B CHJIy 3aKOHa OTBEYAIOT COJIMAAPHO, HalpuMep,
BCJIE/ICTBUE COBMECTHOTO MpUYMHEHUs Bpena cynpyramu (ct. 1080 I'paxnanckoro
xozekca PD)';

— 10 IOTOBOpaM, BJIEKYIINM 0OpeMeHeHHs Ha 0011ee UMYIIECTBO CYNPYIOB;

— B pe3yibTaTe BJIAACHUS, IOJb30BAHMS M PACIOPSDKEHUS OOIIMM HMYIIe-
CTBOM, BCE IMOJYYCHHBIE CPEJICTBA 10 KOTOPOMY OBUTH U3PACXOJ0BAHbBI Ha HYIKJIbI
CEMBbH.

Henb3s HEe oTMeTHTH, 4TO B IPAaBOBOI JIMTEpaType HET €JMHOTO MHEHHS II0
BOIMPOCY 00 OTHECEHHWH AAaHHBIX 00s3aTENbCTB K 4yKchay obmmx. Hekoropeie yue-

: I'paxnmanckuii konexc Poccuiickoit ®enepanmu (dacts Bropas): Pex. 3axkoH PO or 26.01.1996r.
Ne 14-@3 (B pen. 23.05.2016 Ne 146-03) // CobOpanue 3akononarenbctBa PD. 1996. Ne 5. Cr. 410;
Poc. razera. 2016. Ne 111, 25 mas. Ct. 1080.
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HBbIE BBICKA3bIBAIOT MHEHHE, YTO «K OOLIMM OTHOCSTCS JOJITH, IPOU3BEACHHBIE OJI-
HUM WU 000MMU CyInpyramu B uHTepecax cembm» [5. C. 52], a 3Ha4HT, U3 3TOTO
CJIEAYET, YTO 3TH JOJITU NpH pa3fesne oOLIeCyNpyKeCKOro MMYIIECTBA JOJIKHEI
pacIpenensThCs MPOMOPIMOHATBHO MPUCYKASHHBIM 0JsiM (T1. 3 ¢T. 39 CK PD).

Jpyrue y4yeHble CUMTAIOT, YTO HE BIIOJIHE 0OOCHOBAHHO OTHOCHTH K OOIUM 00sI-
3aTeNIbCTBAM TO, YTO OBLIO MOJIYYEHO M MOTPayeHO Ha olIeceMeiHble HyXapl. B mo-
JOOHOM 00513aTeNbCTBE TOJDKHUKOM SIBIISIETCSI OJIMH M3 CYNpYToB, HO He o0a. [To mx
MHEHHIO, 000I0/THAsI OTBETCTBEHHOCThH CYNPYTOB, KOTOPAasi HACTYMAeT M3-3a HEUCIIOMN-
HEHUsI 00513aTeIbCTBA OHUM M3 HUX, €IlIe He 03HAYaeT, YTO 3TO UX olIiee 00s13aTeb-
cTBO. [ HACTyIIeHHUsI OTBETCTBEHHOCTH HEOOXOJUMO HMOATBEpXkIeHUE (akTa pac-
XOJIOBaHMSI BCETO TOJIyYEHHOTO TI0 00513aTeNbCTBY Ha HYKABI U B HHTEPECaX CEMBH, a
TaKKe PelIeHe cya, MOATBEPKAAIOLIEe YCTAHOBJICHNE JAHHOTO (haKTa.

CJ0XMBLIYIOCS] CUTYallUIO B IIPAaBOBOM JIUTEpAType MpeliaraeTcsi paccMaTpu-
BaTh Kak «crenupuieckuii crocod odecriedeHns: 00s3aTeNbCTBa». ITO OOBSICHSICT-
Csl TEM, YTO B Cilyyae AOOPOCOBECTHOTO MCIIOJNHEHHs 00S3aTeNbCTBA 00S3aHHBIM
JIMLIOM MO HEMY CUMTAaeTCsl OAMH M3 CynpyroB. OmHako B ciydae HEAOOpOCOBECT-
HOT'O WCTIOJTHEHHUS WM HEUCIIOJIHEHHS 0053aTeNIbCTBA TOJKHIUKOM MOXET BO3HHK-
HYTb COJIUAapHasi OTBETCTBEHHOCTD CYTIPYTOB.

B cBoeM poze J0CTaTOYHO CIOXKHBIM BONPOC, SIBISIIOTCS JIM OOIIECYNPYKECKUM
HUMYILECTBOM OOBEKThl MHTEIUIEKTYyaJIbHOH COOCTBEHHOCTH OAHOIO M3 CYIPYIOB M
BO3MOYKHO JI1 OOpallieHre Ha Hero B3bICKaHUs. ECIH TONKOBaTh HOPMBI CEMEHHOTO 1
IPaXXOAHCKOTO 3aKoHOAaTenbcTBa PD OyKBanmbHO, TO OOBEKTHl MHTEIUICKTYaIbHOM
COOCTBEHHOCTH U TIpaBa HAa 3TH 00BEKTHI HE BXOT B IIOHATHE COCTaBa OOIIEro MMy-
IIECTBa CYNPYTOB M, COOTBETCTBEHHO, NMPUHAIEKAT TOMY CYTIPYTY, KOTOPBIN CO31al
9TOT 0OBEKT WITH PHOOpEII MpaBa Ha ero HCIoib3oBaHue. Ho 1oxoap! 0T pe3ynbTaToB
MHTEJUICKTYJIbHOW JIESITeNIbHOCTU BKJIFOYAIOTCS B COCTaB OOLIECYNPYKECKOTO MMY-
IIECTBA BHE 3aBUCUMOCTH OT TOTO, KOTZla OHU ObUIM CO3JaHbl JIMOO KOrzna y cympyra
BO3HHUKJIO ITPAaBO Ha TMOJIyYEHHE TAKOTO AOXOJA.

K umncny OucKyCCHOHHBIX BONIPOCOB OTHOCAT TAaK)ke€ BONPOC O JIUYHOM UMY-
IIECTBE W JMYHBIX 00s3aTenbcTBax cynpyroB. Tak, cr. 36 u ct. 38 CK PD ycra-
HaBJIMBAIOT NPaBUJIa, KOTOPHIE MO3BOJSAIOT OTAEIUTH JIUYHOE MUMYILIECTBO CYIPY-
TOB OT MX 00IIell COBMECTHOM COOCTBEHHOCTH:

— «BPEMEHHOI» KpUTEpUil: 3TO HNOHATHE BKJIIOYACT B ceOs MMYILECTBO, NPH-
HauIexaniee cynpyry ao opakocoderanus (1. 1 cr. 36 CK P®) mubo Obi10 nprob-
PETEHO CYNpPYyTroM B MEPUOJI €TO Pa3eIbHOIO MPOKUBAHUS NPH MPEKPAICHUN Ce-
MeHHO-OpavHbIX OTHOIIEHUH ¢ ApyruM cyrpyroM (Ir. 4 ct. 38 CK PD);

— KpuTepuil «06e3BO3ME3HOCTHY», KOTOPBIH BKIIIOYAE€T UMYILECTBO, IOIyUYCH-
HO€ CYINpyroMm B IepHuoj Opaka 1mo 0e3Bo3ME3JHBIM CIeNIKaM, B TOM YHCIIe B pe-
3yJbTaTe AapeHwus, HacieaoBanus u T.11. (1. 1 ct. 36 CK PO);

— UHAVWBUAYAIBHBIN» KPUTEPHUH, COACP)KUT MMYILECTBO, MPEACTABIIIOIIEE
co00H BeIy HHANBUAYAILHOTO TIOB30BaHHMS, 32 HCKIIIOUEHHEM JIParoleHHOCTEH
JOpyrux npeaMeToB pockomH (1. 2 ct. 36 CK PO).

[Ipu3Hanue noira JMYHBIM SIBJISIETCS MPOOJIEMOH, IMOCKOJIBKY HPaBOBOTO
npuHiuna He cyuiecrsyer. Hampumep, H.M. EpmioBa BbIickasana MHEHHE, YTO
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«IMYHBIMH CJICyeT CYMTATh JIOJTH CYNpyra, BOSHHKIIKE JI0 BCTYIUICHHUS B Opak
WK XOTS ObI BO BpeMsi OpAaYHBIX OTHOIIEHHUH, HO CBS3aHHBIX C €r0 JIMYHBIM HMY-
mectBom» [2. C. 142].

HNuarepecHoit npencrapnsercss no3unius JI.M. ITuenuniieBoi, cornacHo KOTo-
pOIi K JIMYHBIM 00SI3aTEIBLCTBAM CYIIPYTOB CIIEAYET OTHOCUTH T€, KOTOPHIE BO3HUK-
JIU CaMOCTOSITENIFHO: JI0 TOCYAaPCTBEHHOM PETUCTPalliy 3aKIIIOYCHHS Opaka; mocie
3aKIfOUeHHsI Opaka, HO B Cyry0O JMYHBIX MOTPEOHOCTSAX Cympyra; JuOo B BHIE
JIOJITOB, OOPEMEHSIFOIINX UMYIIECTBO, MEPEIIe/IIee M0 HACIEACTBY BO BpeMs Opa-
Ka ogHOMY U3 cynpyroB. OHa CUMTaeT TaKkKe, YTO JUYHBIE TOJITH 3TO T, KOTOPHIE
BO3HUKJIM BCIICACTBUC IPUYMHCHUS Bpela CYNPYroM APYTUM JIAIAM; U3-3a HECBbI-
TUTaTHI CYTIPYTOM aJIMMEHTOB B OTHOIICHWH JETel OT MpeXHero Opaka WM YICHOB
CEMbH U U3 JIPYTUX OCHOBAHHM, OPOXKAAIONMIUX 0053aTEIbCTBA, TECHO CBSI3aHHbBIC
¢ TuyHOCThIO nospkHuKa [4. C. 301].

JI.M. ITuenuHiieBa BIIOJHE OOOCHOBAHHO, HA HAIll B3IJIAJA, BUIUT HEOOXOIU-
MOCTb B UCIOJb30BAaHHH KPHUTEPHS «CYyTy0O JMUYHBIC MOTpeOHOCTH». OHAKO Xa-
pakTepHbIe MPU3HAKY TAKUX MOTPEOHOCTEH He yKa3aHbl. MeXIy TeM MPaKTHYeCKH
J00ast MOTPEOHOCTh, YAOBIETBOPSIEMas COBEPIICHUEM CHCIKH, MOXKET ObITh Ha-
3BaHa Cyry00 JIMYHOM, JaXe €CIU UMYIIECTBO MO CJENIKE MPUOOPETANIOCh HE s
COOCTBEHHBIX HYXKII, a IJIs1 HY I IPYToro Cynpyra. B maHHOW cuTyalnu Ais OKy-
maTesns Kak Obl «yJOBJIETBOpsIieTCs Cyry0o JIMYHAsl TyXOBHasl MOTPEOHOCTEY, B TO
BpeMsl KaK JiJIsl BTOPOTO CYNpyra — «MaTepuaibHas MOTPeOHOCTEY.

CornacHa ¢ BeICKa3aHHOM no3uniueid © M.B. AHTokobckas. OHa CUUTAET, YTO
JIUYHBIMH CYUTAFOTCS JIOJITH, TECHO CBSI3aHHBIC C TMYHOCTHIO OJJHOTO U3 CYIPYTOB.
DTO BO3MOXHO B CIy4yae alMMEHTHBIX 00s3aTelhCTB; 00S3aTENbCTB BCIEICTBUE
MPUYUHCHHS CYIIPYTOM Bpe/ia TPEThbUM JIUIaM; 0053aTebCTB B PE3YJIbTaTe TPYIO-
BEIX TPAaBOOTHOIICHUH; JOJNTOBBIX 00S3aTENBCTB, BO3HUKIIUX IO JOTOBOpaM U
WHBIM CJIIeJIKaM 0 3aKII0YeHusi Opaka; JOJTOB, CAETAHHBIX OJHUM U3 CYNPYroM
IUTsL YOBJIETBOPEHHS IMYHBIX ToTpedHocTei u np. [1. C. 213].

[Ipe3toMupysi, Cynpyra HeCyT OTBETCTBEHHOCTH IO CBOWM JIMYHBIM 00s3a-
TENbCTBAM KaK MMYIIECTBOM KaXKIOT'O M3 HUX, TaK M OOIIMM HUMyIecTBOM. [lox
JUYHBIMH JTOJITAMH TEOPHS U MPAaBOMPUMEHHUTENbHAS MTPAKTHKA TIOHUMAIOT T€ JI0JI-
TH, KOTOPBIE BOZHUKJIN 0 Opaka WM XOTs OBl M BO BpeMs Opaka, HO CBS3aHHBIC C
YAOBJICTBOPEHUEM JIMYHBIX TOTPEOHOCTEH CyINpyra ¥ HE NpeJIHa3HAYCHHBIC IS
YAOBJIETBOPEHUS TOTPEOHOCTEH APYTOTO CYyNpyTra WU CEMBU B IIEJIOM.

ITo o6muM obs3aTensCTBaM CyNpyroB B3BICKMBaHHE oOparaeTcs Ha ux 00-
mee umymecTBo (1. 2 cr. 45 CK). 3akoHonarens nomyckaeT oOpalieHne B3bICKa-
HUS Ha 00IIee MMYIIECTBO CyNPYTOB MO 0053aTeIHCTBAM OJHOTO U3 CynpyroB. Ta-
Kasi CHTyall¥isi BO3MOXHA, €CIIH CyJIOM OYyJIeT yCTaHOBIEHO, YTO BCE MOJIYUYCHHOE
CYNPYTOM IO TAKUM 00513aTeThCTBaM OBLIO MCIIOIB30BaHO HA HYKIBI CEMBH.

CeMeliHbIN 3aKOH HE OIPEIE/sIeT MOHATUS «HYXK/bI CEMbI» BBUAY 00BEMHO-
CTH U pa3HooOpa3us naHHoro TepMuHa. OIHAKO MPABONPUMEHUTEIbHAS MTPAKTHKA
CBUJETETCTBYET O TOM, YTO HYXJIBI CEMBH, IO CyTH, BCE T€ HEOOXOIUMBIE CO-
CTaBJIAIOIINE, KOTOPBIC MO3BOJIIOT TOJICP)KUBATh M 00ECIEUNBATh JTOCTONHBIN
YPOBEHb KM3HH M HAIpaBlieHbl HAa CBOOOHOE Pa3BUTHE JIMYHOCTH KaK WieHa Ce-
MbH (pacxo/bl Ha TUTaHUE, 00pa30BaHUE, KIIIUIIEC U T.11.).

URL: http://oecomia-et-jus.ru/single/2016/3
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Takum 0Opa3om, BOIIPOC O MPaBOBOM MPUPOJE JIUYHBIX U OOIIUX TOJTOB CYI-
PYTOB B 00LIECYTIPYKECKOM MMYILECTBE MO 3aKOHOAATENbCTBY P® siBisercs akTy-
AJIBHBIM U TPEOYET JONOIHUTENbHBIX UCCIIEIOBAHUI.
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