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AKTYAJIBHBIE BOITPOCbHI U COBEPHIEHCTBOBAHUWE HOPM
HACJIEACTBEHHOTI O ITPABA
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¢ono, npaso na oba3aMeNLHYIO 00T 8 HACAEICmEe, HACIeOCTNEEHHbIll 002080D, CO8Me-
CmMHOe 3a8eujanue Cynpy2os.

Coyuanvro-skoHomuueckue usmenenusi 6 Poccuu npedonpedenunu neobxooumocmo peghop-
MUPOBAHUS. OMeYecmeeHH020 Hacneocmeenno2o npasa. OOHako nioboe usmenenue Hopm Ha-
CNIEOCMBEHHO20 NPasa mpedyem npedebHo 636eUeHHO20 U NOIMANHO20 NOOX0Od, KAK MUHU-
MYM, ROMOMY, YMO HACIEO08AHUe 3ampazusaent abCcoImHo écex. B dannoil cmambve uccie-
006aHbl HAUOOIEE BAJICHBLE U UHMEPECHBLE HOBELIbI HACIEOCHBEHHO20 NPABA C MOYKU 3PEHUs.
apghexmuerocmu u yenecoobpaznocmu ux eneoperus 6 I pasxcoanckuii kooekc P®. Ha ocro-
6e ananusa Hopm I pascoarckoeo kodekca P®, peenamenmupyrowux HacieocmeeHHvle om-
HOWEHUs, 8bIAGIEHbL HEKOMOpble 3aKoHo0amenbhble npobenvt. Llenvio uccredosanus asnsem-
€51 aHanu3 Haubonee akmyaibHbIX 60NPOCO8, CEA3AHHBIX C PePOPMUPOBAHUEM OEUCMBYIOUe20
2PANCOAHCKO20 3aKOHOOamenbemea 6 oonacmu Hacnedosanus. Ilpedcmasnentvle 6 cmamoe
6b1600bL U PEKOMEHOAYUU MO2YH CHOCOOCMBO8aMb OWIbHEUUWEMY UCCIe008AHUI0 NPOOIeM
HACIeOCMBEHHO20 NPABOOMHOWEHUS. U NPUMEHEHUIO Pe3YTIbIAmOo8 UCCIe008aHUs Ol CO8ep-
weHcmeosanus Hopm uacmu mpemveil I paxcoanckoeo kodexkca P.

PedopmupoBanue cCOBpeMEHHOTO POCCHICKOTO HACIEICTBEHHOTO TPaBa SB-
JIIeTCS OJHOW M3 Hambojee 00CYX TaeMBIX TEM B IOPUIAYCCKOM MHPE B CBSI3U C
TE€M, YTO Ha CETOAHSAIIHUN JIEHb BO3HHKACT HEMAJO CIOXKHBIX BOIPOCOB, 3aTPyA-
HSIONINX MPAaKTHYECKOE MPUMEHEHNE OTIIENbHBIX HOBBIX HOPM 3aKOHOJATEIhCTBA
0 HaCJIEeIOBaHHH.

Pabora B 00Onactu pedopMupoBaHHs HACICICTBEHHOIO MpaBa BEICTCS HAYH-
Has ¢ 2015 r. mo ununuatuse npexacenarens Komurera ['ocaymel mo rocynaper-
BEHHOMY CTPOHMTEILCTBY U 3akoHOAaTenbCTBY 11.B. Kpamennnnankona [5].

HexoTtoprie n3MeHEHNS B IPAaBOBOM PETYIUPOBAHUH HACIEICTBEHHBIX MPABO-
OTHOLICHUH yXe BCTyNWIH B cuiy. Tak, ¢ 1 centsaops 2016 r. u3MeHUIHCH IPaBU-
Jla OTpeNelieHus BPEMEHHU OTKDBITHS HaclencTBa. Temeph BpeMsl OTKPHITHS Ha-
CJIEZICTBA OTIpe/eIsieTCT MOMEHTOM CMEPTH, a HE IaTOW HACTYIUIEHUS CMEPTH, KaK
OBLIO paHee, YTO B HEKOTOPBIX CIIy4asX MOXKET CYIICCTBEHHO MOBJIMITH HAa TO, B
KAaKOM TOpSKE OyIeT OCYIIECTBIATECS HacnenoBanue'. [IpHdeM MOMEHT MOKET
OTIpeAETATHCS HE TOJIBKO YaCOM, HO 1 MUHYTaMH, CEKYHJaMH.

Taxoke cremyeT OTMETHUTh, YTO W3MEHHJINCh HOPMBI 3aKOHA O KOMMOPHEHTaX.
OenepanbHbIM 3ak0HOM OT 30 MapTa 2016 1. Ne 79-@3 B Tekcr m. 2 ct. 1114 I'paxk-
nmaHckoro koaekca P@ (manee — 'K PD) moGaBieHO MONOKEHHUE «ECIIM MOMEHT
CMEpPTH KaKIOTO W3 TaKMX TPaKIaH YCTAaHOBUTH HEBO3MOXKHOY». (CiemoBaTenbHO,
©CJIH TpaXkJIaHe, YMEpPIIUE B OJTUH U TOT XK€ JCHb, PAHBIIE B IIEJITX HACICICTBEHHOTO
MIPABOIIPEEMCTBA CUUTAINUCh YMEPIIMMU OJHOBPEMCHHO M HE HACIEAOBaIH IPYr

! O BHeceHHH M3MEHEHHMI B OT/CIBHBIC 3aKOHOAATENbHBIC akThl Poccuiickoii Denepamun: Dej. 3a-
koH oT 30.03.2016 T. Ne 79-®3 // Poc. razera. 2016. 1 amp.
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nocie apyra [1], To B HacTosiee BpeMsi KOMMOPHEHTHI BBICTYAIOT B KauecTBE Ha-
ciefiofaTeNell U HaclIeJHUKOB, €CITH BO3MOXKHO YCTAaHOBHUTh MOMEHT CMEPTH KaXK[10-
ro. CKa3aHHOE HCXOAMT U3 OyKBaIbHOrO TonkoBaHums m. 2 cr. 1114 TK PO, eciu
€CTh BO3MOKHOCTH OIPECIUTh TOYHOE BPEMSI CMEPTH KaKIIOTO U3 YMEPIIHX, TOTAa
TpaXXJIaHWH, YMEPIINH M03XKe, OyJIeT CUATATHCS HACICIHUKOM YMEPIIIETO paHee.

Tem He MeHee clieyeT OTMETHTh, YTO YCTAaHOBIICHHE MOMEHTA CMEPTH eIIE HEe
MOXKET JIOCTATOYHO IOJTHOCTHIO PEITUTH BCE BOIIPOCHI, BOSHUKAIOIINEC TTPH Hacle-
JIOBaHUW IUIIaMH, TPU3HABaeMbIMH Ceidyac KoMMopueHTamu. lIpemcraBisercs,
YTO HEOOXOIMMO 3aKOHOJATENEHO YCTAHOBHTH IMPE3YMITIHIO WM WHBIE MPABHIIA,
U3 KOTOPBIX MOKHO OBLTO ObI YTBEPKIAaTh, YTO BTOPOE JIUIO, CKOHYABIIEECS 1031~
Hee, COTJIACHO MPHUHATH HACIEACTBO, OCTABIIIEECS MOCIE TPaXKIaHIHA, CKOHYABIIIC-
rocs B 3TOT K€ JCHB, HO paHee.

Bwmecte ¢ TeM B TaHHOM CiTydae HEBO3MOXKHO OyJIeT MPUMEHUTH MpaBwia o (ak-
THUYECKOM TIPUHITHH HACJIEJCTBA, TIOCKOIBFKY HEBO3MOYKHO TIO3/JHEE YMEPIINM TPaxK-
JTAHWHOM TIPUHSTHE HACIIECTBA TIOCIIE PaHee YMEPIIIETo B 3TOT XKe JIeHb TPaXKIaHWHA.

W3MeHeHus: KOCHYJIUCh ¥ CYMMBI, BBIJIaBaeMOU OaHKOM Ha OpraHH3allHIo I10-
xopoH Hacnegonatens. C 20 mapra 2016 r. mpenen cyMMEI, BBIISISIEMOM Ha OCY-
IIECTBJIICHUE TMOTPeOSHUsT HacieaonaTeNls W3 NPUHAIJICKABIINX €My JCHEKHBIX
CPEJICTB, HAXOJIAIIMXCS HA OAHKOBCKMX cueTax, Bospoc 10 100 Teic. py6.”.

Panece B 1. 1 ct. 1158 'K P® 6bl1a 3akpemnieHa HOpMa O TOM, YTO HACJIETHHUK
HMEeT IPABO OTKAa3aThCS OT HACJIEICTBA B IMOJIB3Y APYTHX JIMIl, KOTOPHIE MOTYT
OBITh HACIICHUKAMH T10 3aBEIAHUIO WM HACICTHUKAMU T10 3aKOHY JF000H ouepe-
I, a TAKXKE B TIOJIB3Y T€X, KTO MPU3BaH K HACJICIOBAHUIO 110 TIPABY MPEACTABICHUS
WM B TIOPSIIIKE HACIEICTBEHHON TPaHCMUCCHH. be3yClI0BHO, HACIEAHNK, B TIOJIB3Y
KOTOPOTO TPOU3BOJUTCS OTKa3, HEe JAODKCH OBITH JIMIIEH HacienacTBa. IIpu sTom
JUIS OCYIIECTBIICHUS B €T0 IOJb3y OTKa3a He 00s3aTebHO yKa3aHHE TaKOro Ha-
CJICIHMKA B 3aBEIaHWM U MPHU3BaHUE €r0 K HacleAoBaHMIO. Bo3MOXKHO, Takoe M3-
MCHEHHE IIOCIIEIOBAJIO0 3a MpH3HAHUEM Ipeaplayier pegakiuu 1. 1 cr. 1158 TK
P® yacTmuHO HEKOHCTHTYIIMOHHOU TocTtaHoBieHUEM KoHctutynmonunoro Cyna
P® ot 23 nekabps 2013 r. Ne 29-TT°.

C 1 centsa6ps 2018 r. aeiicTByroT monpasku B ['paskmaHckuii kogaekc PD, mpe-
JMOCTABJISIIOIINE TpakIaHaM BO3MOXHOCTb YYPEXKIAaTh HACIACACTBCHHBIA (HOH
(DenepanbHblil 3ak0H o1 29 mons 2017 r. Ne 259-03%), koTopslii GyneT BbICTY-
MaTh B POJIU HACJICIHUKA U SIBJIATHCSA 0CO00H POPMOI IOPHIUIESCKOTO JIUIIA.

HHCcTUTYT HaciaeACcTBEHHOTO ()OHIA — HOBBIA I POCCHICKOTO MpaBa crocod
pacmopspKeHUsT UMYIIECTBOM Ha ciiydail cMepTu rpaxaanuHa. Clieqyer OTMETHTD,

! Ipaxcnancknii kozexe Poceniickoii ®eneparun (dacts TpeThs) ot 26.11.2001 . Ne 146-D3 (pex. ot
28.03.2017 r.) // Poc. razera. 2001. 28 Hos0.

2 O BHeCEHMH H3MEHEHHs B cTaThio 1174 uacTu TpeTheii ['paxmanHckoro Koxekca Poccuiickoii dene-
pauun: @en. 3akon ot 09.03.2016 r. Ne 60-D3 // Poc. razera. 2016. 11 mapra.

* o memy o TPOBepKe KOHCTHTYIHOHHOCTH a3aria mepBoro myHkta 1 cratei 1158 I'paxaaHCcKOro
kozekca Poccuiickoit @enepanuu B cBs3u ¢ xanoboit rpaxkaannaa M.B. Kongpauyka: mocranosie-
mue Koncrurymmonnoro Cynma P® ot 23.12.2013 r. Ne 29-I1 // Becrauk Koncrutynuonunoro Cyma
P®.2014. Ne 2.

* O BHeCEHMH M3MEHEHHH B YaCTH IEPBYIO, BTOPYIO M TpeThio I'paxianckoro komekca Poccuitckoit
Deneparuu: Den. 3axon ot 29.07.2017 . Ne 259-D3 // Poc. razera. 2017. 4 apr.
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YTO MPAKTHUKA yUPEKICHHS HACIEICTBCHHBIX (JOHIOB B psijie 3alaTHOEBPONEHCKUX
crpad — I'epmanuu, Uranuu, ABctpuu, LlBeitapun — pacmpocTpaHeHa yxe MHO-
rue roabl. Tak, 0gHOM UX caMbIX MPECTHKHBIX MEXAYHAPOIHBIX TPEMHN SBIISETCS
HoGeneBckast mpemust 3a 0coOble 3aCIyTH B Pa3IMYHBIX 00JIACTIX HAYKH H chepax
JKU3HH, KOTOpas yupekAeHa B COOTBETCTBHH C 3aBeuianneM Aibdpena Hobens.

Coznanne Takoro (hOHIA aKTYaIbHO LTSI COCTOSTENBHBIX JIFOACH, BIIAJENbIEB
Om3Heca, MMEIOIMX MHOTO aKTHBOB (TeM HEe MEeHee 3aKOH MMYIIECTBEHHOTO IIeH3a
He ycraHaBnuBaet). [locne cMepTu HacienodaTens HacleICTBEHHBIH GoHA Oyaer
MPOOJIKATh TIONy4YaTh TOXOA OT YIpPaBIEHHS 3THUMH aKTUBAaMHU M BBIIIAYUBATH
oTIpeJieNIeHHBIE CYMMBI JINIIAaM, KOTOpPBIC YKa3aHbl B 3aBEIAHNH.

OcHoBHOH (QyHKUMEH HacieAcTBEeHHOTro (oHOa OyIeT SIBIATbCS YHpaBiIeHHE
HACJIEZICTBOM, YTO OYJET aKTyaJhbHO B CHTYAIHsIX, KOTJa YMEPIIUH OCTaBHII MOCIIE
ce0s1 HemorameHHble KPEAUTHBIE JOJITH WM B COCTaBICHHOM WM 3aBCIIaHUH HeE
yKa3aH OJINH HITH HECKOJIBKO 0053aTeIbHBIX HACICTHUKOB.

I'paknane MOryT oOpMUTE pelIeHUE 00 yUpekacHuU (OHIA PH COCTABJICHUU
3aBelIaHMs y HOTapuyca. B ykazaHHOM pelieHnH JOJDKHBI COAEpKaThesl CBEACHUS 00
YUpeXIIeHHN HACIIeICTBEHHOTO (POHIA, YTBEP)KICHUH €r0 YCTaBa M YCIOBHH yIpaB-
nerus GOHAOM, O TIOPAIKE, pa3Mepe, Cocodax M Cpokax 00pa3oBaHMS HUMYIICCTBA
(hoH/Ia, YCIOBUAX PACTIOPSDKEHHST UMYIIIECTBOM U T0XOAaMH (POH[a, a Takke O JIHIAX,
Ha3HaYaeMbBIX B COCTaB OPraHOB ATOro (OHAA, WM O TIOPSIKE ONpEeTIeHHs TaKHX
nur [5]. [locne cmepT HacnenoAaTeNsl, HCXO] U3 HAJIMYHS COOTBETCTBYIOIIETO €r0
pacnopsoKeHusI, HOTapuyc, KOTOPBIN BEJET HACIeACTBEHHOE JeJI0, JOJDKEeH OyJeT 3a-
HUMAaTbCsl BOIpocamMu yupexkaeHus (onaa. s sToro HoTapuyc NOJDKEH MoJaTh 3a-
SIBJICHUE O CO3/IaHUHU Takoro (hOHZA He MO3IHEe TpeX PaboUuX JHEH CO THS OTKPHITHS
HACJIEICTBEHHOTO JIeNa MOCNIe CMEPTH TpaXkJaHUHA, TPEIyCMOTPEBIIEr0 B CBOEM 3a-
BEILIAHUH CO3[aHUE HACIIEICTBEHHOTO (POHIA, B YIOIHOMOUCHHBII TOCYAapCTBECHHBIH
OpTaH ¥ BbIIAaTh (POHIY CBUAETENHCTBO O MPaBe Ha HACTIECTRO.

OIHMM U3 TPH3HAKOB HACIEJCTBEHHOTO (OH/A SIBISIETCS €ro MPHHAIUICKHOCTh K
FOPUINYECKHM JTUIIAM, CO3/[aBaeMbIM B OPraHH3al[HOHHO-TIPABOBOM (hOpME YHUTAPHBIX
HEKOMMEPUYECKHX OpraHuszanuii. B COOTBETCTBHM C OCHOBHBIMHU IIOJIOKEHUSMHU O
NPaBOCyOBEKTHOCTH YHUTAPHBIX HEKOMMEPUECKHX OpraHu3anuid GOoHIBI CO3/1aI0T-
csl 1 OJaroTBOPUTEBHBIX, KYJIbTYPHBIX, 00pa30BaTeNbHBIX MM WHBIX COLUAIb-
HBIX, OOIIECTBEHHO TOJIC3HBIX Ielici. B oTimune oT oOBIIHBIX (DOHIOB, 1€ CO3-
JAHWSI HACJICJACTBEHHOTO (DOHIA HOCHUT CKOpEE YaCTHBIA, a HEe OOIIECTBEHHO IO-
JIE3HBIA XapaKTep W CBS3BIBACTCSA C HEOOXOAMMOCTHIO YIIPABICHUS U COXPaHEHUS
HacJeICcTBa KOHKpeTHoro rpaxkaanuHa [3. C. 100].

VYnpasnenre GoHAOM AOMKHO OCYILIECTBISTHCS OECCPOYHO WITH B TEYEHHE OMpe-
JIETIEHHOTO CPOKa COTJIACHO YCIIOBHSIM, KOTOpPBIE YCTAaHOBIJI yUpeaAnuTenb. B kadecTBe
€IMHOJIMYHOTO MCIIOJHUTENHHOTO OpraHa (hoH/a WM 4iieHa KOJJIETHAIbHOTO OpraHa
(hoH/Ta MOKET BBICTYTIATh KaK (PU3NIECKOE, TaK U IOPUANICCKOE JIHIIO.

B mpomecce ocymiecTBieHNsT HACIEICTBEHHBIM (POHIOM CBOEH IesTEIHHO-
CTH €ro MMYIIECTBO MOXKET MOMOJHITHCS, B TOM YHCIE 332 CUET JOXOIOB OT
yIpaBieHus: uMyIiecTBoM. JIumam, KoTopele ObUTH yKa3aHBl yUpEeIuTeIeM B 3a-
BEUIaHWH, OYIyT MPOHM3BOJIUTHCS BBHIMIATHI U3 MMYIIECTBA MIM M3 JOXOJOB.
BrirogonpruobperarensiMu HacleZCTBEHHOTO (DOH/IAa MOTYT OBITh IIFOOBIE YYaCTHU-
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KU PEryJIMpyeMbIX T'PaKAaHCKUM 3aKOHOJATENLCTBOM OTHOIICHHH, B TOM YHCIIC:
YJICHBI CEMbH HacJIeJOAAaTeNs, pasiuyHble OpraHu3aluy (3a UCKIII0YEHHEM KOMMeEp-
YECKUX) WM TpakIaHe, He sIBISOIrecs HacaenankamMu ymepirero [6. C. 138].

HoBennel HaclieACTBEHHOTO MpaBa CYIIECTBEHHO M3MEHSIOT MPAaBOBOE MOJIO-
’KEHHE TaK Ha3bIBa€MBIX 00s3aTeNIbHBIX HaciaeIHHKoB. Tak, m. 5 cT. 1149 'K P®D,
BBCJICHHBI HOBBIM 3aKOHOM, IpEIyCMaTpHBAET, YTO HACIECIHUK, SBISIOIIANCS
BBITOJIONIpHOOpETaTeNeM HaCleACTBEHHOro (OHAA, JHIIaeTCsl NpaBa Ha o0si13a-
TENBHYIO JOJI0, €CITH HE OTKAKETCS OT MPaB BHITOIOTPHOOPETATEIS.

CremoBaTenbHO, HacliemojaTelb oOecrednBaeT (GUHAHCOBYIO TOMIEPIKKY
ompeeNeHHBIX JIMI AakKe MOCce CBOGH CMEPTH, a HACIeACTBEHHBIH (oHI Oyaer
BEICTYIIaTh TAKUM € ITOJIHOTPABHBIM HACIICIHUKOM Tpa)kKIaHWHA, KaK JIUIa, yKa-
3aHHBIC B 3aBEIIaHNH, WX KaK HACIECTHUKH 110 3aKOHY.

[NosiBnenne Takoro MpaBoBOI'0 HHCTPYMEHTA, KaK HACIIEACTBEHHBIH QOHI, sIB-
JsieTcsl, B YKCIie IPOYero, U aHTHO(QIIOPHOH Mepoii, MOCKOJIBKY IpeaaraeT Ho-
BbIE BO3MOYKHOCTH JUISI COXpaHEHHs OM3Heca B POCCHICKOW FOpUCAMKINK. PaHee
poccuiickue IpeNpUHUMATENN BBIHYKIEHBl OBUIH TIEPEBOJAUTH CBOM AKTHUBHI 32
pyOex, uToObl yupenuTs Takoi ¢poun umu tpact [5]. Ceifuac OHH CMOTYT OCTaB-
nATh OuzHec B Poccum, coxpaHss 31ech KamuTaibl, pabodue MecTa, pa3BUBas
Hamry skoHoMuKy [4. C. 12].

Bwmecre ¢ Tem mojaraio, 4TO JIMIIbL HEMHOTHE POCCHSIHE MOTYT ce0e IM03BO-
JTUTHh CPOPMHPOBATH HACIIEICTBEHHBIN (OH[. Y OONBIIMHCTBA HAIIUX COOTEYECT-
BEHHUKOB ITOT MPAaBOBOW WHCTPYMEHT SBHO HE OyAET MOJB30BATHCS TOMYJISPHO-
CTBIO, TIPOCTO TIOTOMY YTO OTCYTCTBYET IIEHHOE HMYIIECTBO ISl HACTICIOBAHUS.

Nsmenenus B 'K PO, BHecennsie @enepanbHbIM 3ak0HOM OT 29 ntons 2017 .
No 259-®3, mo3BOISAIOT 3HAYUTENBHO YCOBEPIICHCTBOBATH MOPSAOK YIPABICHUS
MMYIIECTBOM HACJEIO0IaTelsl MOCle ero CMEpTH IyTeM paCIIUpeHds O0O0s3aHHO-
CTell NyIIENPUKA3YMKOB (UCIIONHHUTENEH 3aBEIaHMs) U JOBEPUTEIBHBIX YIpaB-
NSIOMKX. B 9acTHOCTH, MOSBMIIACH OOSI3aHHOCTH yKa3aHHBIX JIMI[ TOJIOCOBATh B
BBICIIUX OpraHax KOpIOpanuid TakuM 00pa3oM, KOTOPHIA yKa3aH B 3aBEIIaHWU.
Kpome Toro, Teneps y FOpHUANYECKUX JIHI[ TAKXKE MOSIBHIACH BO3MOYKHOCTH CTaTh
JQyUIeTTPUKa3YHKaMH.

Eme onHa BaxkHas momnpaska, koTopast BHeceHa B ¢T. 1123 'K PO, kacaercs mo-
psAKa yIOCTOBEPEHHUS 3aBEILAHUsI CYNpPYroB. Temeps KaKOblil U3 CYNPYIroOB BIPaBe
COCTaBHTbH M TIOJNHKCATH 3aBELIaHNE y HOTApHyca B IPUCYTCTBUHU APYTOTO CYIpYyTa.

B ®enepanbhbriii 3akoH oT 26 HOsIOps 2001 1. Ne 147-03 «O BBeneHuu B k-
cTBUe "acTh TpeTheii [paxkmanckoro komaekca Poccuiickoit deeparmmy' Gbia BBe-
JeHa cT. 11, cormacHo KOTOpoi 3aBeniaHus (B TOM YHCJIE COBMECTHBIC 3aBELIaHUS
CYIIPYTOB), COBEPILIEHHBIE B COOTBETCTBUHU C 3aKOHO/ATEILCTBOM, JIEHCTBOBABIIUM
Ha TeppuToprsix Pecrryommku KpeiM 1 Topoaa denepanbsHoro 3HadeHus CeBacToIo-
ns1 o 18 mapta 2014 1., COXpaHSIOT CHITy BHE 3aBUCHUMOCTH OT MOMEHTa OTKPBITHS
HacJeacTBa. JTO CBSI3aHO C TEM, YTO PaHbIIE TaM JIEHCTBOBAIO YKPAHHCKOE 3aKOHO-

"o BBEJICHUU B JeiicTBUe vacTu TpeThel ['paxknanckoro koaekca Poccuiickoit @enepauuu: Den.
3aKkoH oT 26.11.2001 r. Ne 147-®3 (pen. ot 25.12.2018 r.) (¢ u3m. ot 25.12.2018) // Cobpanue 3aKo-
HogarenbeTBa PD. 2001. Ne 49. Ct. 4553; Poc. razera. 2018. 28 nek.
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JaTeNbCTBO, AJISI TPaKAaH STHX PETHOHOB ObLIM 3aKpEIIeHbl 0COOCHHOCTH B TIpUME-
HEHUM HOPM, Kacarolluxcs HacieqoBaHMs IO 3aBemanuio B Poccun. Ecnu panee
COCTAaBJICHHBIE 3aBEIIAaHUsI COOTBETCTBYIOT YKPAUHCKOMY 3aKOHOAATENbCTBY HA MO-
MCHT UX COBCPUICHUA, TO OHU UMCIOT IOPUINYCCKYIO CUITY BHC 3aBUCUMOCTHU OT MO-
MEHTa UX OTKpBITHA. Ecnu 1yig OCHOBHON yacTH pPOCCHAH COBMECTHOE 3aBEIaHUE
CYIIPYTOB IOKA TAK M OCTACTCS HEAOCTYIIHBIM, TO ¢ 1 mronst 2019 r.', koraa HOpMBI 0
COBMCCTHOM 3aBCIIaHWMN CYHNPYroB BCTYIISIT B CUITY, 3TOH BO3MOKHOCTBIO CMOI'yT
BOCIIOJIB30BATBCS CYINIPYTH, COCTOSIINE MEXKAY COOOH B 3aperHCTPUPOBAHHOM Opake
Ha Bcell Tepputopun PO. Cynpyru cMOryT BMeCTe ONpPEIeNIUTh HACIEAHUKOB U UX
JIOTIM WITM TI0 B3aMMHOMY COTJIACHIO BOOOIIE JIWIIATH KOTO-TO HAcieAcTBa. Tak, B
COBMECTHOM 3aBELIaHNH MOKHO OyJeT ONpeneNuTh Kak cyIs0y COBMECTHOW cOOCT-
BEHHOCTH, TaK U UMYIIECTBA, KOTOpas MPUHAMJICKHUT KAXKIOMY M3 HUX Ha CIydai
CMEPTHU KaXI0T0 U3 CYIPYTroB, B TOM YHUCJIE HACTYIUBILEH OJJHOBPEMEHHO.

Taxoe 3aBemanue HauHET pabOTaTh TOJIBKO B CIIyyae CMEPTH KOTO-TO U3 CYyII-
pyros. Ho B 3TOM npaBuiie TOXe €CTh CBOH JACTald, KOTOPbIE HEOOXOAUMO YUHUTHI-
BaTh. Tak, coXpaHsieTcs MpaBo Ha 00s3aTeNbHYI0 A0 B Hacuenctse. OHO ecTh y
HECOBEPILIEHHOJETHUX JIE€TeH W MPOUYMX HETPYAOCHOCOOHBIX MKIMBEHIIEB Hacle-
Jonatens (HampuMep, y MpecTapeiblx poAUTEsIeH, eciau BAPYT UM yAAcTCs Iepe-
JKUTh ChIHA WJIH JI0Yb). ECITM y KOT0-TO M3 CyNpPYroB €CTh HECOBEPIICHHOIETHUE
JIETH OT MEepBOTrO Opaka, JIMIIUTh WX HACIIEACTBA HE MOJIYUYUTCS HU 110 WHIUBUIY-
aTbHOMY 3aBEIaHHI0, HU TI0 COBMECTHOMY .

CoBMecTHOE 3aBelllaHne CYNpPYroB OyJeT yTpauyuWBaTh CHITy INPH TMPEeKpaIle-
HUU Opaka Wiu MpU3HaHWA Opaka HeIeHCTBUTENBHBIM. A TaKKe B CIIy4ae OTMEHBI
TaKOTO 3aBELIaHMs OJHUM M3 CYNpPYroB WJIN COBEpPILICHHUS MM IOCIEIYIOIIEro 3a-
BEIIaHMsI, 0 YeM APYToi cynpyr OyIeT YBEOOMIIATHCS HOTAPUYCOM.

Crnenmyer OTMETUTh, YTO JKENaHUE CyNPYroB COCTABUTH 3aBElllaHKe APYT Ha Apyra
CTaHOBHUTCS BCe Ooliee pacIpoCTpaHEHHBIM siBIeHHeM B Poccum, a 3HA4MT, COBMECT-
HOE 3aBelllaHhe CYNPYTOB MOXET CTaTh BOCTPEOOBaHHBIM, HO TOJBKO MPU YCIIOBHH,
YTO €ro KOHCTPYKIHWs OyJIeT BCECTOPOHHE MPOJAyMaHHOW W TIIATENBHO MpopaboTaH-
HOM. TIoka, K coaneHuro, Bce BO3MOXKHBIE IIPEUMYIIECTBA COBMECTHOIO 3aBEILAHHS
TIO3BOJISIIOT CBECTH Ha HET MPaBO CYIpyra, OTMEHHUTH B JII000€ BpeMs TaKoe 3aBella-
HHe, TPUYEM KaK IPH KHU3HU BTOPOTO CYIPYTa, TaK U MOCje €r0 CMEPTH.

Btopoe HOBIIECTBO, KOTOpOE TOXKE BCTymaeTr B cuity ¢ 1 urona 2019 r., 3a-
KIH4YacTCsa B TOM, UYTO C HACJICIHHNKaMHU MOXXHO 6YI[CT 3aKJIFOYaTh TaK Ha3bIBa€MBIi
HaCJIeICTBEHHBI JOTOBOP, KOTOPBI SIBISIETCS COTJIAIIEHHEM OTHOCUTENBHO Oy-
IyIIETO HACIEACTBA MEXIY MOTCHIMAIBHBIM HACIEA0IaTENEeM, C OJHOM CTOPOHBI,
¥ BO3MOXXHBIMH HAacJEeIHUKaMH — C JAPYToi. 3aKifoueHue MOoJ0OHOrO JIOTOBOpa
BO3MOJKHO € JIIOOBIMU JIHIIaMU, KoTopbie coriacHo 'K P® moryT mpussiBatbes k
HaclJleJIoBaHWI0. B TakoM foroBope OyAeT onpeseleH MOopsIoK Iepexo/ia mpaB Ha
HMMYIIECTBO HACIENOAATENs MOCIIE €ro CMEPTH K YKa3aHHBIM JIMLAM WU TPEThUM
yunaM. Takke B HacJIEICTBEHHOM JOTOBOPE MOXKHO yKa3aTh YCJOBHS MOTyUEHUS

! O BHECEHNH U3MEHEHHH B CTATBIO 256 YacTu MepBoi U yacTh TpeThio I 'paskaanckoro kojekca Poc-
cuiickoit @eneparun: Pen. 3akon ot 19.07.2018 r. Ne 217-®3 // Cobpanne 3akoHonarenscTea PO.
2018. Ne 30. Crt. 4552.

URL: http://oecomia-et-jus.ru/single/2019/1



HOpuouueckue nayku 61

MOTCHIIMAIILHBIMU HACJIEIHUKAMHU MPUYUTAIONIEIOCS MMYIIECTBA — BO3JaraTh Ha
HUX 00S3aHHOCTH COBEPIINTH KaKue-TH00 He MPOTUBOpEUAIlne 3aKOHY JEHUCTBUS,
MMYIIECTBEHHOIO0 WM HEMMYIIECTBEHHOI'O XapaKTepa, HallpUMeEp, COAEpKaTh A0
KOHIIa IHEN pOJICTBEHHUKA.

Ecan nacnmenonatens cOCTaBUII HACIEACTBEHHBIN NOrOBOp M 3aBelIaHHE, TO
HACJIEZICTBEHHBIN JOTOBOP OyIeT MMEeTh MPUOPHUTET, U HACTIENCTBO OyIeT pacmpe-
JIEATHCS. COTIIACHO JOTOBOPY. Ecnu B HAaCIEACTBEHHBIN TOTOBOP B KA4E€CTBE YCIIO-
BUI BKIIIOYUTH HE TOJBKO COACPIKAHUE U YXOJI, HO ¥ HHBIE 00s3aTeNILCTBA Oy ayIiie-
ro HacJeIHUKa, TO OH OyJIeT UMETh Cepbe3HbIe IPEUMYIIECTBA TaKXkKe U Tepe]] 10-
TOBOPOM PEHTHI.

HacneacTBeHHBIN 10rOBOp, KaK M COBMECTHOE 3aBEIIaHHE CYNPYTOB, MOJJIe-
JKUT HOTapHUajJbHOMY YIOCTOBEpEHHIO C 00s3aTrenbHON BuAeo(dHKcanuel, eciu
CTOPOHBI HE 3asIBUJIM [IPOTHUB HEE BO3PAKEHUH.

Brenpenue B meiicTByIOIIee HACIEICTBEHHOE MMPABO COBMECTHBIX 3aBEIIaHUI
Y HACJIEICTBEHHBIX JIOTOBOPOB BBI3BIBAIOT MHOTO BOIIPOCOB Y CHECIUAIHUCTOB. AB-
Top pazgenser MHeHUe C.B. CMHpHOBaA O TOM, UTO «IpeljaracMble HOBEJUIBI HE
TOJILKO HE aKTYaJbHBI IS POCCHUICKOTO TIpaBa, HO M YYXKIbl €My, KaK ¥ (YHKIHO-
Hupyromemy B Poccun HoTapuary naturckoro tuna» [7. C. 5]. Ceroans B Hacien-
CTBEHHOM TIpaBe Poccun nMeroTcst Bce He0OX0IMMBIE TTPABOBBIE HHCTPYMEHTHI JIJIS
JIOCTHIKEHHUS 1IeJIel, Ha KOTOPbIE OPUEHTHPOBAHBI MpeJIaracMble COBMECTHOE 3a-
BEII[aHWE W HACIEACTBEHHBIM JOTOBOp. B melcTByIOmMEM 3aKOHOAATEILCTBE €CTh
MHOTO JPYTHUX MPaBOBBIX CIIOCOOOB IS YCTAHOBIICHHS WMYIIECTBEHHBIX NPaB U
o0s13aHHOCTEH CynpyroB. Tak, B EpHO COBMECTHOW XU3HU CYNPYTH MOTYT CO-
BEPILUTh Pa3INYHbIe T'PaXXIaHCKO-TIPABOBHIE CJIENKH, KaK, HampuMep, OpadHbIit
JIOTOBOP, COTTIAIICHHE O pa3/ieliec COBMECTHO HAXUTOTO UMYIIECTBA U JIp.

JeiicTByIOMM 3aKOHONATEIBCTBOM JJIs TPUHATHUSI HACIEACTBA YCTaHOBJICH
CpokK 1ecTh MecsneB. B ['ocayMy BHECEH 3aKOHOIIPOEKT, COTJIACHO KOTOPOMY Mpea-
naraetcsi BHeceHue m3MeHeHni B 11. 1 ¢T. 1154 'K P® 006 ycraHoBimeHNH ABCHAIIIA-
TUMECSTYHOTO CpOKa IMPUHATHS HACIEACTBA, a TAKKE MPEAaraeTcs clenarh mporie-
Jypy BOCCTAHOBJICHHsI 3TOTO CpOKa Ipolle, yaoOHee u mnoHsATHee. Kak momararor
aBTOPHI 3aKOHOIPOEKTA, TAKUE U3MEHEHUS «PAaCIIUPSIT BOBMOKHOCTH U MPEIOCTABAT
JIOTIOJTHUTENbHBIE TAPAaHTUU AJIs1 MOTEHUUANBHBIX HACJIEIHUKOBY», IMOCKOJIbKY B Ha-
CTOSIIEE BPEMsI Cybl 3a4aCTy 0 OTKa3bIBAIOT 3aKOHHBIM HACJEIHUKAM B BOCCTAHOB-
JICHUH CPOKOB MPHUHITHS HACIENCTBA. [Ipy 3TOM B KauecTBe apryMeHTa O0TKa3a Cy/IbI
CCBUTAIOTCS HA TO, YTO OJIM3KHE YMEPIIIEro YeJIOBEKa, MPETSHIYIONIUE Ha HACICACT-
BO, JIOJDKHBI MIPUHUMAThL MEPHI K OOIICHUIO C HACNIEI0AaTeNIeM, Pa3bICKHBATh €rO,
y3HaBaTh O €ro CyJan0e 1 3a00TUTHCS O HEM.

Uro KacaeTcs YIpOIIeHHUs POIICYPhl IPUHATHS HACIIEACTBA, TO CICIYET OTME-
TUTb, YTO TETeph COOPOM HEOOXOIUMBIX JIOKYMEHTOB OyIyT 3aHMMAThCs HE CaMU Ha-
CIIS/IHUKH, a HOTapuycC, BEAYIIMH HacJjelCTBeHHOe Jeno. EMy 3to Oymer chenarh
npote U OpICTpee, Tak KaKk HOTApUYyC MMEET BOZMOXXHOCTH 3allPOCHUTHh MH(OPMAITHIO
u3 rocpeectpoB. [locne momydeHust CBUAETENLCTBA O MPaBe HA HACIEICTBO HACICIHUK
B TIOCIIEYOIIIEM CMOXKET OCYIIIECTBUTH TOCYIAPCTBEHHYIO PETHCTPAIIMIO TIpaBa CO0-
CTBEHHOCTU Ha YHACJIEJOBAaHHOE MM HMYIIECTBO. bojee TOro, ¢ moMoOILIb0 HOBOTO
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cepBHCa, KOTOpBIM 3amycTuna ¢eaepainbHas HOTapuajibHas Iajara, Telmepb MOYKHO
MPaKTUYECKH MOMEHTAIILHO Y3HATh B 3JIEKTPOHHOM PEXUME, Kyia 0OpaTHThCS 32 Ha-
CIIeACTBOM. JIJIs 9TOTO CIEAyeT JHIIb OTKPBITH PEECTP HACIECACTBEHHBIX JIE]I Ha caiTe
DenepaibHON HOTAPHAIBHOW MANIAThl M BBECTH HEOOXOIMMYIO HH(pOpMAIHIO: (amHu-
JIMIO ¥ M1 HacJIeA0AaTesl, JaThl €T0 POXKICHUSA U CMEPTH.

25 nexabps 2018 T. GbUT IPHHST 3aKOH', B COOTBETCTBHH C KOTOPBIM COXPAHSI-
€TCsl Ha TIPeXXHEM ypOBHE BO3pacT, C KOTOPOTrO TpakJaHe MpHOOpeTaroT MpaBo Ha
HOJIyueHue 00s3aTeIbHON 0IM B HACNIEACTBE 110 HETPYIOCIHOCOOHOCTH: IS HKEH-
UIMH — HA YPOBHE 55 JieT, s My>X4uH — Ha ypoBHe 60 jet. UHaue te, KTO mepe-
IIarHyJl CTapblii MOPOTr NEHCHOHHOIO BO3pPacTa, HO €Ile HE JOCTUT MEHCHOHHBIX
JIeT TI0 HOBBIM TpeOOBaHUAM, IOTEPSUIH OBI MPABO Ha 003aTEIBHYIO JOJIO.

Takum 00pa3oM, 3aKOHBI, KOTOPbIE MPENIoaraloT ONpeeIeHHbIC TIEPEMEHBI B
cdepe perynmpoBaHUs HACIEICTBEHHBIX OTHOIICHUH, yxe npuHsIThL. K coxanenuro,
NPUHSATHIC 3aKOHBI €lle MMEIOT Psiji HeAOopabOTOK, KOTOPhIE MOTYT TPOSIBUTHCS Ha
MIPaKTHKE U MOPOAUTH criopHble cutyauuu [2. C. 231]. [Ipeacrapmnsiercs, 4To ceronHs
B)KHO OIPEZETEeHUE IyTel COBEPIICHCTBOBAHMS OTAENIBHBIX HMHCTUTYTOB HAcleld-
CTBEHHOTO IpaBa IyTEM CEpPhE3HOTO aHalM3a MPaBOIIPUMEHUTENBHON MpakTUKU. 1
NpeKe YeM BHOCUTD JIIOObIC PaJUKaIbHbIC W3MEHEHHS B CYILECTBYIOLIYIO CHCTEMY
HACJICIOBaHUs, CIEAOBAIO Obl TIIATEIBHO OOCYOWTH CaMM NpEAJiaracMble HACH: X
BOCTPEOOBAHHOCTD, OTCYTCTBUE B HUX ABHBIX [IPOOJIEM U HEIOUYETOB.
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G. MURTAZINA
ACTUAL ISSUES AND IMPROVEMENT IN RULES OF SUCCESSION
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itance contract, joint will of spouses.

Socio-economic changes in Russia predetermined the need to reform domestic inheritance law.
However, any change in the rules of succession requires an extremely balanced and phased
approach at least because inheritance affects absolutely everyone. This article studies the most
important and interesting novelties of inheritance law in terms of effectiveness and expediency
of their implementation in the Civil Code of the Russian Federation. Based on the analysis of
the norms of the Civil Code of the Russian Federation governing inheritance relations, some
legislative gaps were revealed. The aim of the study is to analyze the most pressing issues re-
lated to reforming civil legislation currently in force in the field of inheritance. The conclusions
and recommendations made in the article can contribute to further studying the problems of
inheritance relationship and applying the research results to improve the norms of the third
part of the Civil Code of the Russian Federation.
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