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KATEIOPUA «JIMYHOCTD» B TEOPUU ITIPABA
(COIUAJIBHO-TPABOBOU U ®NJIOCOP®CKHNU ACIIEKT)

Knrouesvie cnosa: meopus npaea, uenogex, uHOUSUO, TUHHOCMb, 0OUWECMBE0, MOPAlb, ON-
gemcmeeHHocCmy, c600600a, yecms, 00OCMOUHCIEO, GOJIA.

Axmyanusupyemcs npobnema onpedenenus Kame2opuu «IUYHOCMbY 6 COYUATbHO-
npasosom u purocogckom acnekmax. OOOCHOBAHA AKMYATLHOCMb BONPOCO8, CEA3AHHBIX
C COYUANbHO-NPABOBOU XAPAKMEPUCIUKOU TUYHOCTNU Yepe3 Kauyecmed U C80lcmed, Ko-
mopwle npuobpemaem Yeio8eKk 6 Xo0e OCAUMAHUS, CAMOBOCRUMAHUSA, 83AUMOOMHOUE-
HUA ¢ 06ujecmeom. Yxasvieaemcs na mo, 4mo K 0a306blM XAPAKMeEPUCUKAM TUYHOCIU
OMHOCUMCSL ee MeCmo 8 Cucmeme COYUATbHbIX ONMHOUEHUL, ee COYUATbHble PO U ee
HANPAGIEHHOCMY, M.e. C80A CUCmeMd NOmpeOHOCmEl, UHMepPecos, 3HAHUL, 63215008,
ybesrcoenutl, 06pazyiowux MOmue UHOUBUOYATLHO20 NOBEOCHUS.

Kamezopus «iuuHocmby xapaxmepusyem oOWecmBeHHYI0 U COYUANbHO-NPABOBYIO NpU-
POOy uenogeka. Pasym u omeemcmeeHHOCmb IUHHOCHU MEeCHO 83aumoceasansl. Mopans-
HAsL OMBEMCMBEHHOCHb TUYHOCIU BbIMEKAEN U3 6CeX ee 83AUMOOMHOUEH UL ¢ 00uecm-
60M, U3 OMHOUIEHUL YeNo8eKd K yenogeKy. Tlonumuueckas omeemcmeeHHoCmy JUYHOCIU
mpe6yem om 4eno8exa aKMuBHO20 Y4acmus 6 NOTUMUYECKOU HCUSHU cmpanbl. Boas ume-
em 02poMHOe 3HAYEeHUe 8 JHCUSHU UenoseKd. Meacdy omeemcmeeHHOCHbIO U 8060001
JUYHOCIU CYWecmayenm HepaspbleHas c6éa3v. Jluunocmu npucywu uecmv u OOCMOUH-
cmeo. Kamezopus «nuunocmovy umeem 6 npase 6a3ogoe snavenue. Jluunocms — 3mo 06-
naoamens npas, c60600 u 00A3aHHOCHEN.

AxmyanbHocmb membl 6bI136AHA MEM, YMO 8 YCI0BUAX POCCUTICKOU 0elCmEUmeIbHOCU
NOCMpoeHUe Npasoso2o 20Cy0apCmed U pas3gumozo 2padcOaHCKo20 obujecmea 603-
MOJICHO MONILKO NPU YCIOBUU, YMO 8 Kayecmese cecemona Oyoem 8biCmynams c60000Has
JIUYHOCHb, CNOCOOHAs €030A8aMb NPABOSble U COYUATbHbIE UHCMUMYmbl 01a200apsi
cB80ell UHMENNEeKMYANbHOU, NPABOBOU U COYUATLHOU OesiMeNbHOCMU, CO8EPUEHCMEO-
6amb c80U UHOUBUOYATbHBIE U COYUATLHO-NPABOGbIE Yepmbl, d 3HAYUM, U CAMOCO8ep-
WEHCNBOBAMbCA.

B ycnoBUSIX pOCCHICKO#M ACHCTBUTENBHOCTH MOCTPOCHUE MPABOBOTO TOCY-
JapCTBa M PAa3BUTOIO IPAKIAHCKOIO OOIIECTBA BO3MOYKHO TOJIBKO IPH YCIOBHH,
YTO B Ka4ECTBE IereMoHa OyAeT BHICTYIIaTh CBOOOHAS TMYHOCTH, CITOCOOHAS CO3-
aBaThb HpaBOBI)Ie U COLIUAJIBHBIC I/IHCTI/ITYTI)I 6nar011ap;1 CBOCI71 HHTCHHGKTyaHBHOﬁ,
MPaBOBOM M COIUAIILHOW JICSITEILHOCTH, COBEPIICHCTBOBATh CBOM WHIMBHIYallb-
HBIC M COIUANTLHO-TIPABOBBIC YEPThI, 4 3HAYHT, U CAMOCOBEPIIICHCTBOBATHCS.

JInuHOCTh — 0co0asi KaTreropuisi, KOTopasi CIy>KHUT i OTOOpa)keHHs o0O0Ie-
CTBEHHOUW TPUPOJIBI YEJIOBEKA, B KOTOPOW OH IMPEJICTACT B KaYeCTBE CyOBEKTa CO-
[UOKYJITYPHOW CTOPOHBI KHU3HH, MPOSBIISIONIETO ceOs B OONIECTBEHHBIX OTHOIIIE-
HUSX, B OOIICHUU C APYTHMH JIFOIbMH, B MPEAMETHOM AeiTeIbHOCTH. FIMeHHO 00-
IICCTBCHHBIC OTHOIICHMS, B KOTOpBIX HpOSIBJ'DIeT CCGH JIMYHOCTB, COCTABJISAIOT 061:»-
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eKT JI000H OTpaciu Npasa, HaPUMepP, B YTOJIOBHOM Kojekce PD' ects pasmen,
KOTOPBIN Tak U Ha3biBaeTcs — «lIpecTymieHust mpoTUB JIUYHOCTH.

Kateropust «JIMYHOCTB» OXBAaThIBAET TAaKOE MOHATHE, KaK «UHAMBUA». [lof
IMOHATUEM «HWHAUBHUI> B COLMAJIBHBIX HAayKaxX IMPUHATO MOHHUMATb KOHKPETHOI'O
YeJoBeKa KakK MpeCTaBUTENs deloBeueckoro poaa. JIro6ol MHIMBUA UMEET pas-
JIMYHBIE TI0JIOBEIE, BO3PACTHBIE KA4eCTBa, TOIBKO €My IpUCYIIni (pr3mdecKuii 00-
JIUK, OTJIMYACTCA CBOUM aHaTOMUYECKHI CTPOCHUEM, 0COOEHHOCTIMH OMOXHUMUYE-
CKHAX W (PU3UYECKUX MPOIECCOB JKU3HENEATEILHOCTH. JTO 00Iee MPUHIIUITHAIE-
HOE TOJIOKEHUE O Pa3NIMYMAX B 33/1aTKaX M CIIOCOOHOCTSX JIFOJEH KOHKPETHU3NPY-
eTcs B pAJe MccieqoBaHUi OMOJIOTroB U mcuxodoroB. [IpupoaHsie cBoiicTBa HHIU-
BHJIA €CTh MIPEANOCHUIKA CTAHOBJICHUS YEJIOBEKA KAK JUYHOCTH, OHHU SIBIISIFOTCSL Ma-
TEepHUaIHLHONH OCHOBOMW €ro COIMAIN3aIliH, B X0€ KOTOPOH JTMYHOCTh BOBJIEKAETCS
B MPABOBbIC OTHOUICHUS. Tak, HE3aBUCUMO OT KEIAHUs JIUYHOCTH HPU TOCTHKE-
HUU €10 YETHIPHALATHU JIET 32 COBEPILICHHUE ONPEIEICHHBIX MPECTYIUICHUNA HACTY-
MAeT yTOJIOBHAas OTBETCTBEHHOCTh. CoBEpIIEHHE HEKOTOPHIX MPECTYMJIEHUH BO3-
MOJKHO TOJBKO CYOBEKTOM OMNpEesIeHHOTO I0JIa, HalpuMep, YOHUICTBO MaTephio
HOBOPOX/IEHHOTO peOeHKa, I/ie TaHHOE JeSHHE MOXKET ObITh COBEPIIEHO TOJBKO
MaTepblo, poauBIIeii 3Toro pedeHka. CyObeKTOM M3HACHUIIOBAHUS (MCIIOJHUATEIEM)
MOJKET OBITH TOJBKO JIIIO MY>KCKOTO TI0JIa, IIOTEPIEBIIeH — TOIBKO JIHIIO0 KEHCKO-
TO MoJja.

YenoBek — 3T0 camoe oO0lee MOHATHE, XapaKTepusyrollee OHOIOTHYECKHI
BHJ, UMEIOUINI OOIIeCTBeHHYI0 Tpupody. lloHATHEe «4ermoBex» HIMpe MOHATHS
WINYHOCTH». B mpaBe MOHSTHE «YENIOBEK» TAKXKE MOTYyUUIIO CBOE 3aKpEIUVICHUE — Y
Ka)XJIOT0 Y€JIOBEKA €CTh IpaBa, HaIlpUMED, [IPaBO Ha >KU3Hb, IIPABO HA OXPaHy 370-
POBbsI, MPAaBO Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH, NTPaBO HA HEIPUKOCHOBEHHOCTh
JKWIIAIIA, TPaBO HA TPAKIAHCTBO, MPABO BIAJETh UMYIIECTBOM U T.A. BceobOmas
JIeKJIapalts mpaB 4eoBeka B 1948 r. yke B MepBO#l cTaThe 3aKpenmiia TO, 9TO BCE
JIIOJIM POKIAKOTCS CBOOOIHBIMU U PaBHBIMH B CBOEM JIOCTOMHCTBE M TIpaBax’. JTo
YTBEpXKACHNE, U3BECTHOE €IIe C dI0XH PeHeccaHca, OBIIIO MOCTYJIATOM «ECTECT-
BEHHOTO TpaBa» — Quioco(ckoil 1 MpaBoBOW JOKTPHHBL, IPU3HAIOIIEH 3a YeJoBe-
KOM pslla HEOTUY>KIAEMbIX IMpaB, MPUHAIJICKAIIUX €My BCJIECACTBUE MPUHAJICHK-
Hoctu K Homo sapens.

Mexay CloBaMH «4YEJIOBEK» M «JIMYHOCTH» B OOBIYHOM Pa3roBOPE HHUKAKUX
pasrpaHudeHuit He mpoBouTcs. Ho B Hayke oHUM pasznuyaroTcs. B aApeBHOCTH ClIOBO
«JTMYHOCTH» CHAauajla O3Hadalo MacKy akTepa (JJaTMHCKOE — persona), ApeBHepycC-
CKoe — JuurHA. B HacTosiee BpeMs MOHATHE «JIMYHOCTH» 0003HAYaeT HEe TOJNBKO
KaKyIO-TO OTIPEIENICHHYIO POJib, HO U BBIPA)KAaeT BHYTPEHHIOIO CYIIHOCThH YEJIOBEKA.
WNuorga nuuHOCTH ONPEAEISIOT Yepe3 HHANBUAYaTbHOE co3HaHue. CBsI3b TUYHOCTH
M 00IecTBa JEMOHCTPUPYETCS Uepe3 OTpPaKeHHWE COIMaIbHOW Cpelpl B HHIM-

! Vronosusiit komeke Pocemiickoit ®enepamun ot 13.06.1996 . Ne 63-03 [AnektponHsiii pecype] /
KoncynprantIlmoc: odum. caiir. URL: http://www.consultant.ru/document/cons_doc_ LAW_10699.

? Bceobmas JeKmaparyis opaB ueioBeka (mpunsta Denepansuoit AccamGreeit OOH 10.12.1948 r.)
[Dnexrponnsiit pecype] // Koncynerantllimtoc: odurr. caiit. URL: http://www.consultant.ru/docu-
ment/cons_doc LAW_120805.
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BUIyaJIbHOM CO3HaHWH. B componorndeckux paboTax JHMYHOCTh TPAKTyeTcs Kak
COBOKYITHOCTB POJIeH M CTaTyCOB, KOTOPHIE OHA 3aHUMAeT B OOIIECTBE.

JIM4HOCTE — 3TO CBOMCTBO 4eOBEKa. AKIEHTUPOBAHHE BHUMAHHMS Ha COLU-
AJBHBIX CBOMCTBAX IPH ONPENEICHUU JIUYHOCTH HU B KOEH Mepe HE 03HA4YaeT yMa-
JICHHSI POJIM WM UTHOPUPOBAHUS €€ (PU3UOIIOTHISCKUX H IICUXHYECKUX 0COOESHHO-
creid. [lpu onpeneneHun MOHATHUS «JIUYHOCTHY» TJIaBHOW CTAHOBUTCS COLIMAJIbHAsS
XapaKTepPHUCTHKA, T.€. Te Ka4yecTBa U CBOWCTBA, KOTOPBIE MPUOOpETAET YETOBEK B
XO/JIe BOCIIMTAHMSI U CAMOBOCIMTAHMS, B3aMMOOTHOIIeHHs ¢ obmectBoM. [Ipu Ha-
JMYUH OTPEICIICHHBIX OHOJIOTUYECKUX TPENNOCHIIOK (OPMUPOBAHHE JIHYHOCTH
MPOUCXOUT B MPOLIECCE MHAUBUIYATBHOTO PA3BUTHUS YEIOBEKA.

[lo3Hanue JUYHOCTH HEBO3MOXXHO 0€3 M3y4eHHsl ee CTPYKTYpHl, KOTOpas
CKJIAJBIBAECTCS U3 TPEX OCHOBHBIX 3JIEMEHTOB:

1) ee MecTO B cHCTEME COITMATBHBIX OTHOIIICHUI;

2) ee COIMAIbHBIE POJIH;

3) ee HaIPaBIEHHOCTH, T.€. CBOSI CHCTEMa MOTpeOHOCTEH, MHTEPECOB, 3HAHUH,
B3TJIS/I0B, YOSXKICHHUN, 00pa3yIONINX MOTUB UHAWBUYaTbHOTO TTOBEICHHS.

ConpanbHble OTHOIICHHUS, MOXKHO MPEACTABUTH B BUJIE Pa3HOOOPA3HBIX (HOpM
B3aMMO33aBHCUMOCTH, BO3HHMKAIOUINX B Ipolecce oOmeHus moaeid. OOmenue Be-
JIET K YCTAaHOBJICHUIO YCTOMYMBON B3aMMOCBSI3U MEXAY JUYHOCTSIMH, a B3aUMO-
CBsI3b, B CBOIO OYepeib, MOPOXKIAET ONpeelieHHbIe MpaBmiia oomenus. Ecinu ycra-
HOBHUBIIIMECS MPaBWiIa OOIEHHS YCTPAaUBAIOT CTOPOHBI, OHU CMOTYT MPHOOPECTH
CTaTyc «HOpMbI». OTCIOAA 3TH «HOPMaJbHbBIE) MpaBUIa MOBEACHUSA MEXY JINYHO-
CTSIMH B MX NAJbHEUIINX OTHOUICHUSX MOTYT CTaTh 0Opa3IiOM IOBEACHUS B OIpe-
JIEJICHHBIX CUTYalMsIX, MOJYYUTh IIHPOKOE paclpocTpaHeHue. B mpase ects noc-
TATOYHO MHOTO MOJOOHBIX NMPUMEPOB, HampUMep, 00bIYail AenoBoro odopora. B
CBOEM JallbHEWIEM PAa3BUTUU IMpPAaBUIA MOTYT IMOJYYUTh CBOE 3aKOHOJATEIBHOE
3aKpeIuIeHne, CTaTh 00IIe00I3aTeTbHBIMU M PETYIHPOBATHCS HOPMaMH Pa3IHIHBIX
oTpacneit npasa. Hampumep, Cemeiinblii kogexc PO comepxuT HOpPMBI, peryniu-
pylollue, HapuMep, aJuMEHTHbBIE o0s3aTenbeTBa'. Komeke PO 06 agmuumCTpa-
THBHBIX INPABOHAPYLICHUSX YCTAaHABIMBACT OTBETCTBEHHOCTh 3a HEYILIATy ajlu-
MEHTOB’. YTOJIOBHBIH Kojeke PD mpeaycMaTpuBaeT yroJoBHYK OTBETCTBEHHOCTh
3a HEOJHOKpaTHOE HEHCIIOJIHEHHE aJMMEHTHBIX 00s53aTebCTB, T.C. YXKE MOJIBEpT-
HyTHIX aAMHHUCTPATHBHOMY HaKa3aHMIO".

CornmanpHasi pojib JJUYHOCTH MPECTaBIsAETCs Kak HeKuil oOpaser oBeaeHMS,
NPU3HABAEMbIi COLMYMOM LIEIeco00pa3HbIM U MPUEMIIEMBIM JJIsl €€ UCTIOIHUTEIISL.
B nmanHOCTH 4enoBeK, HaJleNEeHHBIH ONpPEeAeNICHHBIM CTaTyCOM, 00s53aH BBIMTOIHSAThH
OTIpeIeTICHHYI0 COBOKYITHOCTh IEHCTBHU. 31€Ch TaKK€ MBI MOXEM TOBOPUTH O
MPUCYTCTBHU TPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIICHHH, TTOCKOIBKY

! Cemeitnprii komexe Poccuiickoit deaepartii oT 29.12.1995 r. Ne 223-03 [DneKkTporHSIT pecype] //
Koncynprantllnroc: odum. caiir. URL: http://www.consultant.ru/document/cons_doc LAW_8982.

2 Komeke Poccmiickoit ®eneparpi 06 aIMHHHCTPATHBHBIX MpaBOHapymreHmsx or 30.12.2001 T.
Ne 195-03 [Onexrponnsiii pecype] // Koncymprantllmoc: odwum. caitr. URL: http://www.con-
sultant.ru/document/cons_doc_ LAW_34661.

3 Vronoeusiii koxekce Poccuiickoit ®enepammn ot 13.06.1996 . Ne 63-®3 [DnexTpoHHsiii pecype] /
Koncynprantllntoc: oduir. caitt. URL: http://www.consultant.ru/document/cons_doc LAW_10699.
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MbI TOBOPUM O MOJCIHFHOM MOBEJACHUHU JTHYHOCTH, KOTOPOE JOKHO YKIIAJABIBATHCS
B ONpeJelieHHbIe HOPMBI, PETyIUPYIOIINE CUTYallMOHHBIE, MpodeccHoHaIbHbIE,
CeMeHO-ObITOBbIE, 00IIeCTBEHHO-TTOMUTHYECKHE pon. Kaxnas THIHOCTH MOXKET
00J1a/1aTh OTPOMHBIM KOJIMYECTBOM DOJICH, MCHSTh UX, OTKA3bIBaThCS OT OIHHMX U
OCBaMBaTh HOBBIC, HO MX 00IIasi 0COOCHHOCTh 3aKIIIOYACTCS B TOM, Y KaXKIIOW POITU
€CTh CBOM 00s3aTeNbHbIe TPEOOBAHUSA, a €CIIM TOBOPHTH SI3BIKOM TIpaBa — MpaBa U
00s13aHHOCTH.

MoTHB MHAVMBUIYaTbHOTO TOBEJACHUS KaK MOOYyIUTENbHAS CHja YeJIOBeKa K
OTIpeZICTICHHOMY JISSTHUIO SIBIIIETCSI AJIEMEHTOM CYOBEKTHBHOUW XapaKTepUCTHKU
MOBEIEHUS JINYHOCTH. MOTHB €CTh BIKYIIAs CHUJIa MOCTYMKa. JINYHOCTh MBI Xa-
pakTepu3yeM HUMEHHO MO IMOCTYIKaM, TIe KpoMe HPaBCTBEHHOW OIICHKH ITOBEp-
IIEHHOTO MOCTYIKAa MOYKET HMETh MECTO U €Tr0 I0pHINIecKas KBaTu(UKaIus.

CrnenoBaTenpHO, TMOHATHE «JIHYHOCTH» XapaKTepu3yeT OOIIECTBEHHYIO U CO-
[IAATHHO-TIPABOBYIO IPUPOIY YEITOBEKA.

Packpoem Gonee moapoOHO XapaKTEpHBIC YEPThI JIMYHOCTH, KOTOPHIC CBOM-
CTBEHHBI JIMIIH B3POCIOMY M TICHXHYECKH HOPMaJIbHOMY 4eloBeKy. Takas uepra,
KaK pa3yMHOCTb, SIBJISICTCS [VIABHBIM MPU3HAKOM JINYHOCTH. BBITh pa3yMHbIM O3Ha-
YyaeT o0JiajjaTh KaueCTBOM yMa, HOPMaJIbHBIM CO3HAHWEM. YMHBIM WJIH MYJIPBIM
HA3BIBAIOT TAKOTO YeJIOBEKa, KOTOPHIH XOPOIIO MBICIHUT, 00IaJaeT CIIOCOOHOCTHIO
pazo0paThes B CIIOKHOW 00CTAaHOBKE, BEIECT pa3yMHBIN 00pa3 )KU3HU, HE HapyIIacT
3aKoH. Eciiu 4eI0BeK MBICITUT IPUMHTHBHO, CyMOYPHO U HEMOCIIEA0BATEILHO, TO B
TaKUX CIy4asx roBopAaT: «KOHIBI ¢ KOHIAaMH He CXOAATCs». JpeBHerpeueckuit
¢umnocod demMokpuT, XxapakTepusys KadecTBO MYIPOCTH, TOBOPHIL: «OT MYIPOCTH
MOJIYYIArOTCS CIEAYIONINE TPH IUIOA: Iap XOPOIIO MBICIHUTH, XOPOIIO TOBOPUTH U
xopomio nenatey [2. C. 211]. YMHBIN 4enoBeK JOITyCKaeT MEHbIIE OIUOOK B CBO-
eit nesrenpHOCTH. HO ecnu u momyckaet, TO y Hero pa3yMHOE OTHOIIEHHE K OIIHO-
KaM, 100 TaKoH YeJOBEK YMEII0 U CBOEBPEMEHHO UCTIPABIISIET CBOH OIINOKH.

Pa3yM 1 OTBETCTBEHHOCTh TECHO B3aMMOCBS3aHBI. Pa3zym perymmpyer moBeie-
HUE U TIOCTYIIKU YenioBeka. [loaTroMy pasyMHOCTh MOXeT OBITh OmpezesieHa Kak oc-
HOBaHHE OTBETCTBEHHOCTH, MPEXKIE BCETO TOJUTHYECKOW M MPaBOBOU (FOpUANYE-
ckoif) [3. C. 175]. IlonuTrueckast OTBETCTBEHHOCTh TPeOyeT OT YeloBeKa aKTUBHOTO
YYaCTHS B MOJIMTHYCCKOHN KHU3HU CTpaHbl. OHA OMpenenseT CyAbObl CTPaHbL, JIFOJICH,
WX HACTOSNIYIO U OyAyIIyIo *u3Hb. B HacTosIIIee BpeMs B CBSI3U ¢ TIpeoOpa3oBaHH-
€M POCCHUHCKOHN AEHCTBUTEIBHOCTH TPEOYETCSl CaMOe aKTHBHOE YYaCTHE B PEIICHUU
BRXHCHIIINX JKOHOMHYECKHUX W TOJIMTUYCCKUX 3a1ad. HeoOXoauMo TMOBBIIICHUE
JUCHWTUIMHBL M JIMYHOW OTBETCTBEHHOCTU. Kakiplii 4emoBEeK-pyKOBOIMTENb WIIH
PAA0BOM, AOIKEH MOCTOSIHHO IOMHUTh O CBOEH BBICOKOM OTBETCTBEHHOCTU B BbI-
MOJTHEHUH TOPYUYEHHOTO JIeNia B peaM3alli OOJBIINX U MaJIbIX FOCYIapCTBEHHBIX
raHoB. KOpumudeckass OTBETCTBEHHOCTh €CTh OOSI3aHHOCTH JIAIA TTOABEPTHYTHCS
MIPaBOBOM PEMPECCHH CO CTOPOHBI TOCYAApPCTBA 32 COBEPIICHHE MPaBOHAPYIICHUS
(pecTyIuUIeHusI, aJAMUHUCTPATUBHO-IIPABOBOTO JCIHMKTA, IUCIUILIMHAPHOTO IIPO-
CTyIIKa U T.A.). JIuIo, coBepiaroiiee mpaBoHapyImIeHUE, TOJKHO 0CO3HABAThH MIPOTH-
BOIPABHOCTH CBOEro MOcTymnka. K ToMy e He3HaHHe 3aKOHAa HE OCBOOOXKIAEeT OT
OTBETCTBEHHOCTH. [IpaBOBast OTBETCTBEHHOCTH CBSI3aHA MIPEXKE BCETO C MOBEACHUEM
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YeI0BeKa, KOTOPOE OIICHUBACTCS C IMOMOIIBI0 MPABOBBIX HOPM. 31€Ch MBI MOXKEM
TOBOPHUTH O TIPaBOMEPHOM WJIM O TPOTHUBOIIPABHOM IOBeeHHH. JIuio, 4be ToBeze-
HUE B OTIPEICIIEHHON CUTYaIlA MOYKET XapaKTepPH30BaThCA Kak MIPOTHBOMPABHOE, HE
BCErJa JIOJKHO HECTH OTBETCTBEHHOCTh. 3aKOHOM IMPEIyCMOTPEHBI Clydyad, KOrja
JIMIIO, COBEPILUBIIICE, HATPUMED, TIPECTYITHOE JCSIHUE, OCBOOOXKIACTCS OT OTBETCT-
BEHHOCTH BCJICIICTBHE MPHU3HAHUS €r0 HEIEEeCIOCOOHBIM (pa3yM 31ech OyIeT SBIIs-
€TCSl ONPECISIONIAM KPUTEPHEM), BCIICICTBUE COBEPIICHUS NESHUS B YCIOBHIX
MPaBOMEPHON caMOOOOPOHBI MM OOOPOHBI B MHTEPECaX TPEThEro JIMIA, KpaiHei
HEOOXOUMOCTH, (PU3MYECKOTO WIIN TICUXUIECKOTO TPUHYKICHUS U Jp. YMHBIN de-
JIOBEK JIOITyCKaeT MEHBIIIEe OMMOOK B CBOEH JEATEIFHOCTH €IIe W TIOTOMY, YTO 3HAET
O CYIIECTBOBaHHM OTBETCTBEHHOCTH 32 CBOW OIIUOKH, TPUYEM OTBETCTBEHHOCTH HE
TOIIBKO B CMBICTIE HPAaBCTBEHHOTO IOPHWIIAHWS, HO W TPECICIOBAHHS IO 3aKOHY.
CBOEBpEeMEHHOCTh WCIIPABIIEHHS OMIMOOK TakXXe Hallla OTpaXeHHWEe B TpaBe, Ha-
MIPUMEP, ECITH JIMIIO 0Ka3aJi0 MEAUIIMHCKYI0 U UHYIO ITOMOIIIb ITOTEPIIEBIIEMY Cpa3y
MOCJIe COBEPILEHHUS MPECTYITHOTO ACSHUS, TOOPOBOIBHO BO3MECTHIIO UMYIIICCTBEH-
HBIN yIep0 u MOPANBHBIN Bpe[l, IPUYUHEHHBIE B PE3YJIBTATEe COBEPIICHUS IPECTYTI-
JICHUs1, JOOPOBOJILHO SIBUJIOCH C MMOBHHHOM, 3TO OYZET YYTEHO CYJIOM KaK CMSIr4aro-
1ee 00CTOSITENbCTRO.

UTo0b!I OBITH OTBETCTBEHHBIM, HEJIOCTATOYHO OJHOTO pa3yMa, elie HeoOXoIu-
Ma BoJisi. HaBepHOe, BceM SICHO, YTO HEIOCTATOYHO YCTAaHOBUTH MPHU IIOMOIIH pa-
3yMa MPaBWIBHOCTH WJIM HEMPABIIFHOCTH TOTO WJIM WHOTO moctymnka. Heobxomu-
MO yIepXKaTbCsa OT OCYIIECTBICHHUS WIIN PEIIUTHCS €T0 COBEPIINTh. B manHOM ciy-
4Jac HYXHBI BOJICBBIC I[eﬁCTBPIH: PEIIUTCIIBHOCTE U CMEJIOCTD, HAacCTOMYUBOCTb M
CaMOCTOSITETbHOCTh, BEHIHOCJIIMBOCTh U TEPIICHUE, JUCIUIUIMHUPOBAHHOCTh U OpTa-
HU30BaHHOCTH. JIMCIMITITMHIPOBAHHBIN W OPraHU30BaHHBIA YEJIOBEK YMEET 3acTa-
BUTH ce0s, a eClIM HaJ0 W APYTHX, MPOIYyKTUBHO padorartk. [Ipm sToM OH MOXKeT
WCTIOJIB30BaTh PA3IIMYHbBIE CIIOCOOBI BO3MEHCTBHSI — MaTepHaIbHYIO 3aMHTEPECO-
BAaHHOCTH paGOTHI/IKOB, B3bIBAHHUEC K HUX COBECTH U T.I. XanaTHOe OTHOIIEHHE K
00SI3aHHOCTSIM WJIH OTCYTCTBHE BOJIM MPHUBOIUT K HEAMCUUIUIMHAPOBAHHOCTH. B
MpaBe €CTh MOHATHE — IIOPOK BOJIMY, MOHUMAIOIIEeCs] B KAUeCTBE HPABCTBEHHOTO
HEJO0CTaTKa, BEAYIIEro K UCKAXEHHOMY ()OPMHPOBAHHIO BOJIM BO BPEMsI COBEpIIIE-
HUs omnpeneneHHbx nmedcteui [1. C. 121]. Ilpu ropuaumdeckoil XapaKTePUCTHKE
JACAHUS Ba>XHBIM 3JICMCHTOM CY6LeKTHBHOﬁ €T0 CTOPOHBI BBICTYIIAIOT MHTCIIJICKTY -
aJBHBIII MOMEHT M BOJICBOM MOMEHT, KOTOPBIC PACKPHIBAIOT BHYTPEHHIOK CTOPOHY
MOCTYTIKA, OMPENENSIFOT €r0 MPOTUBONPABHOCTh M OOIIECTBEHHYIO OMAaCHOCTH JIU-
113, COBEPIINBIIETO ATOT MMOCTYIIOK.

OTBETCTBEHHOCTh U CBOOOJIa JIMYHOCTH HEPa3phIBHO cBs3aHbl. CBOOOMA JINY-
HOCTHU SIBJISICTCS JIUIIb MOMEHTOM CBOOOMBI o0ImiecTBa. OHA HUKOTZIA HE MOXKET
OBITH CBOOOMON OAMHOYKH, ITOTOMY YTO YEJIOBEK B OOINECTBE THICSYaMU HHUTEH
CBs3aH C JPYTUMH JIIOAbMU. YenoBek HE MOXKET HE CUHUTATHCS C JKEIaHUSIMU U BO-
JICH IPYyrux JIOJEH, Y HEro eCTh Nepe]] HUMH OIPEICICHHbBIC 0053aHHOCTH, TI03TO-
My Y JIMYHOCTH HEMPEMEHHO NIOJDKHO OBITh Pa3BHTO YyBCTBO OTBETCTBEHHOCTH,
OCHOBaHHOE Ha YBKEHHUH IIpaB U cBoOox mpyrux monaeil. B Koncturynun Poccnn
BTOpas riaBa Ha3biBaeTcs «[IpaBa u cBOOONBI UeIOBEKa U TpakIaHUHA», B KOTO-
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POH 3aKperuIeHo MpaBo JIMYHOCTH Ha CBOOOAY OINpENeNICHHBIX ACHCTBUH, MpHUYEM
HOHSTHE «CBO0O/A» OTEYECTBEHHBIMHU IOPUCTAMH ITOHUMAETCS KaK BO3MOXKHOCTD
BBIOOpA JINYHOCTHIO OTIPEIETICHHOTO BapHaHTa ACHCTBUS, BEIOOD, B CBOIO OYepeb,
00yCJIOBJIEH HCKITFOUUTEIHLHO CAMOCTOSTEIIBLHBIM KeJTaHHEM JINYHOCTH, HalpuMep,
cB00O/1a BepoucnoBeqanusi, cCB0001a TBopUecTBa, cBoboa ciosa [5. C. 717].

YemnoBedyeckass UCTOPUS 3HAET OECUMCIEHHOE MHOXECTBO HPHUMEPOB, KOTIA
JFOW, HECMOTPsI Ha (U3MYECKOe HACWIINE, TIONUTHYECKHE TpecieIoBaHus, ObLIH
BEPHBIMHU CBOEH TpaBje U Bepe, COXPaHSIINA CBOE JOCTOMHCTBO. ECii OKa3pIBaUCh
B IUICHY y NPOTHBHHUKA, TO OHM Ha TIEPBOE MECTO CTAaBHJIM COBECTh M YECTh, Ipe-
JAHHOCTBh W TAaTPHUOTH3M, JTI000BE K cBoeil Poxaune. 31ech MBI MOXKEM T'OBOPHUTH O
NpaBOMEpPHOM (HOPMHUPOBAHUH JIMYHOCTH U ee moBeneHus [4. C. 159].

HeB0o3MOXHO TIOHSATH YeNOBEKa, €CIM Mbl OCTaBHM 0O€3 BHHMAaHUS CIEHyIO-
IIy!0, BECbMa MHTEPECHYIO CTOPOHY JHMYHOCTH: Pe4b MIAET 00 MHIMBUIYaJIbHBIX
4yepTax JIMYHOCTH. JIIOM OTIMYAIOTCS MEXKITy COOOM HE TOJIILKO MO BHEIIHUM TIpH-
3HaKaM, HO M HEOJMHAKOBBIMU CIIOCOOHOCTSIMHU, AapOBaHUsIMU, HHTEPECAMH H T.1I.
Kaxaplii 4enoBek UMeeT CBOM, TOJIBKO €My NMPUCYIINE, HHANBHIYaIbHbIE 0COOCH-
HocTH. Hannuue onpeneneHHBIX CIIOCOOHOCTEH U MHIUBUILYaIbHBIX YEPT y OJHOM
JMYHOCTH MAJIOBEPOSATHO OOHAPYKUTH B TaKOW e CBOCOOPa3HON KOMOWHAIMU Y
KaKoW-TO Jpyroit muyHocT. Ecim Obl He OBLIO TMYHOCTHBIX OCOOCHHOCTEH, TO MBI
NPUIUTH OBl K TOJHOMY 00e3MiuuBaHuio. VIHIUBHIyalbHOE CO3HAHHE BBIPAXKACT
HETMOBTOPUMBIC YEPTHI KU3HEHHOTO TYTH NAHHOH JIMYHOCTH M OCOOCHHOCTH €e
BocnHTaHus. [Ipuyem BocnuTaHue — 3T0 OECKOHEYHBIN MPOLECC COBEPIICHCTBOBA-
HUA 10001 nmaHOCTH. J[ake B OTHOILICHUHM JIMIA, IPH3HAHHOTO BUHOBHBIM B CO-
BEPILICHUH MPECTYIICHUS, TPOBOJATCS MEPhl BOCIIUTATEILHOIO BO3JIEHCTBUS, TaK
KaK TIOMHMO BOCCTAHOBJICHHUSI COLMANBHOW CIPaBEUIMBOCTH K IENSM HaKa3aHHs
OTHOCHTCSI NTEPEBOCIIUTAHUE OCYKACHHOTO W TPEXyNpekICHUE COBEPLICHHS Ipe-
CTYIICHUH — KaK HOBBIX MPECTYIUICHHH CaMHUM OCY>KICHHBIM IPECTYITHUKOM, TaK
U APYTHMH JIOABMH, AK€ HUKOT/Ia HE MPECTYNaBIINMHU 3aKOH (B Ha3UJaHUE BCEM
XKHUBYIMM). ECii TOBOPHUTH IOPUANYECKUM S3BIKOM, 3/1€Chb UMEET MECTO MpPEBEH-
THBHAS (pyHKIUS IIpaBa.

Crnenyromias yepTa — JIMYHOE JIOCTOWHCTBO, KOTOPOE SIBISIETCS TPHU3HAKOM,
XapakTepU3YIOUIMM JHYHOCTh. UTO 03HauaeT BecTH ceOst mocToiHo? OHO BhIpaxka-
€TCsl He TOJBKO B 3aIlUTE OT MOKYIIEHHH Ha YelIOBEKa, HO U B JOCTOHHOM eMy 00-
pase *ku3HU. JINYHOCTD, yBaxKaromas ceds, OyaeT JOCTOMHOW KaK B CeMbe B Kaye-
CTBE OTLa WJIM MaTepH, ChIHA WIIM JOYEPH, TaK U B TPYJOBOM KOJUICKTHBE B Kaue-
CTBE YECTHOTO M J00pOCOBECTHOrO paboTHHKA. Takas JMYHOCTH Yepe3 yBa)KCHUE
IpaB ¥ 3aKOHHBIX HHTEPECOB JAPYTHUX JIIOJEH B JIH MOWAET Ha CO3HATEIFHOE Ha-
pylieHue 3akoHa. Mbl HHOTIa ObIBa€M CBUAETEIISIMH TaKHX HENPHUSTHBIX CIy4Yacs,
KOT/Ia JIFOJM JIPYT Apyra OCKOPOJISIOT M YHIKaroT. [Ipoucxomsrt o 3TH ciydawu,
CBSI3aHHBIC C OECTAKTHOCTHIO M TPyOOCTHIO, MEXKIY JIIOJbMHI PaBHBIMHU HJIH PA3HBIX
paHroB — B JIOOOM Cilydae Mbl MOXKEM T'OBOPUTH 00 YHW)KEHHH YeJIOBEYECKOTO
JOCTOMHCTBA. Benp He BCAKHMI cilyyail yliemJIeHHS! 4elOBEYECKOTO JOCTOMHCTBA
pazbupaeTcs B 3aie Cyza, IOITOMY YEJIOBEKY CaMOMY IPUXOIUTCS J1aBaTh OTIIOP
obumunky. Ho 3mech camoe BaykHOE — HE TIPECTYIIHTH 3aKOH.
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Kareropus «1myHOCTE» UMEET B MpaBe 0a30Boe 3Ha4YeHUE. JIMUHOCTH — 3TO 00-
JanaTens mpaB, cBOOOA U 00s3aHHOCTEN. B cucteMe «JIMYHOCTH — OOIIECTBO — TOCY-
JTAPCTBO» Ba)KHO YYHTHIBATH TPEXKIE BCETO COLMAIBHO-TIPABOBHIE MHTEPECHI, WHU-
IMaTUBY M CTPEMJICHUS JIF000H JMYHOCTU. Benpb 4enoBek, ero mpaea u cBOOOJIBI —
BBICIIIAsl [ICHHOCTb, & IPU3HAHKE, COOJIOCHUE U 3aIllUTa [IPaB U CBOOO/] YeIOBEKa U
TpaXkIaHUHA SIBISTIOTCS 003aHHOCTRIO Poccuiickoro rocynapcraa.
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CATEGORY "PERSONALITY" IN THE LEGAL THEORY
(SOCIO-LEGAL AND PHILOSOPHICAL ASPECTS)
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responsibility, freedom, honor, dignity, will.

The problem of defining the category "personality” in the socio-legal and philosophical
aspects is updated. The relevance of issues related to the social and legal characteristics
of a personality is substantiated through the qualities and properties that a person ac-
quires in the course of education, self-education, and social relationships. It is pointed out
that the basic characteristics of a personality include its place in the system of social rela-
tions, its social roles and its orientation, i.e. its own system of needs, interests, knowledge,
views, and beliefs that form the motive of individual behavior.

The category "personality” characterizes the social and socio-legal nature of a human be-
ing. A personality's mind and responsibility are closely related. The moral responsibility
of an individual follows from all his relations with society, from the relations of human
being to another. The political responsibility of an individual requires his active partici-
pation in the political life of the country. Will is of great importance in human life. There
is an inextricable continuity between a person's liberty and responsibility. An individual
has honor and dignity. The category "personality” has a basic meaning in the law. A per-
sonality is the owner of rights, freedoms, and responsibilities.

The relevance of the topic is caused by the fact that in the conditions of Russian reality,
the construction of a law-bound state and a developed civil society is possible only if a
free person acts as a hegemon, a person who is able to create legal and social institu-
tions thanks to his intellectual, legal and social activities, improve his individual and
socio-legal traits, and thus improve himself.

URL: http://oecomia-et-jus.ru/single/2020/1



HOpuouueckue nayku 53

References

1. Maslow A.H. Motivation and personality. Harper & Brothers, 1954 (Russ. ed.: Motivatsiya i
lichnost. St. Petersburg, Evraziya Publ., 1999, 478 p.).

2. Paryigin B.D. Osnovyi sotsialno-psihologicheskoy teorii [Fundamentals of socio-
psychological theory]. Moscow, Myisl” Publ., 1971, 352 p.

3. Petrazhitskiy L.I. Teoriya gosudarstva i prava v svyazi s teoriey nravstvennosti [The theory
of state and law in connection with the theory of morality]. St. Petersburg, Lan Publ., 2000, 608 p.

4. Stepanov A.G. Faktoryi sotsialnoy determinatsii sistemyi sotsialno-istoricheskogo poznaniya
[Factors of social determination of the system of socio-historical knowledge]. Vestnik Chuvashskogo
universiteta, 2011, no. 1, pp. 154-160.

5. Tatyanin D.V. Disbalans v obespechenii prav i svobod lichnosti v ugolovnom sudoproizvodstve
[The imbalance in ensuring the rights and freedoms of the individual in criminal proceedings].
Nauchnyie trudyi. Rossiyskaya akademiya yuridicheskih nauk, 2017, vol. 2, iss. 17, pp. 714-747.

YURIY A. KUZMIN - Senior Lecturer of Criminal Law Department, Chuvash State Uni-
versity, Russia, Cheboksary (kya70@mail.ru).

URL: http://oecomia-et-jus.ru/single/2020/1



