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KPUMHUHAJIMCTUYECKUE [TPOBJIEMBI OBECHEYEHUSA
CJIEJICTBEHHBIX JEHCTBUI1
C YYACTHEM 3ALAIIAEMOIO JIMIA

Knrouesvie cnosa: kpumunanucmuxa, ciedosamens, obecneuenue 6€30nACHOCIU, 3aujl-
waemoe 1Yo, CiedCmeeHHble OeiCmeust, NPAKMUYEeCKUe PeKOMEHOAYUU.

Paccmampusaromes maxmuyeckue 0coOeHHOCMU NPOU3BOOCBA CEOCNBEHHbIX Oell-
cmeuti, @ KOMOPLIX NPUHUMAEM YYdcmue 3auuuaemoe Iuyo Kaxk cyovexm npoyeccd, 8 Om-
HOWEHUU KOMOPO20 NPUMEHSIOMCSL Mepbl 6e30nacHocmu. AKMyanbHOCHb PAcCMOMpPeHUs.
KPUMUHAIUCMUYECKUX NPOOAEM 0DeCneueHlst CIeOCMEEHHbIX OeliCMEULL C YUacmuem 3auju-
Waemo2o ya 6bl36aHa OMCYMCmeuem HeoOXo00UMbIX HAYUHO 000CHOBAHHBIX PA3PAOOMOK
NPAKMUYECKUX PEKOMEHOAYUL N0 OPeAHU3AYUU U MAKMUKe NPOU3800CmMEd Makux ceo-
CMBEHHbIX 0eliCmeUll.

ILlenv uccnedosanus — co8epuieHCmMEOBAHUE OP2AHUZAYUOHHBIX, MAKMUKO-KDUMUHALU-
CMUYECKUX U NCUXOA0SUHYECKUX (CNEeKMO8 KPUMUHAIUCIUYECK020 0becneyenus cieo-
CMBEHHbIX OeUCMBULL ¢ YUACMUEM 3aUUUAeMo20 TUYd € Yeablo ONMUMU3AYUL U NOGblule-
HUsL 3hpexmueHoCmu nPAGORPUMEHUMENbHOU NPAKMUKU NO 0€aM O RPEeCHYNICHUSIX, C65l-
3AHHBIX C NPOMUBONPAGHBIM NOCASAMENLCMEOM HA YUACMHUKOE NPOYeccd.

Mamepuanvt u memoowl. Hccredosanue nposedeHo ¢ npumeHeHuem ooue2o ouaiekmude-
CKO20 Memooda HAYYHO2O NO3HAHUSL, A MAKJICe CUCTEMHO-CMPYKMYPHO20, NO3HABAME b~
HbIX MEMO008 U NPUEMOB.

Pesynomamut uccinedo8anus u 61800bl. Bolsigievl 0COOEHHOCMU KPUMUHATUCIIUYECKO20
obecneyenus cre0CmeeHHbIX 0elicmaUll ¢ yuacmuem 3auuyaemozo auyd, Komopuvle oovac-
HAIOMCST OP2AHUZAYUOHHBIMU, MAKMUYECKUMU U NPOYECCYANbHLIMU YCIOBUAMU UX NPOGe-
OeHUs, a Maxdice KPUMUHATUCIMUYECKUM MEXAHUMOM PeuleHuss MAaKmuieckux 3a0ay
10 NPUMEHEHUIO Mep Oe30NACHOCIU. YCMAaHO8IeHA 3aUMOCE:I3b PACCMAMPUBAEMBIX CLE0-
CMBEHHbIX OeliCMBULL 6 NPOYECCYANIbHOM U MAKMUYECKOM ACHeKMAX, OCHOBAHHAS HA MOM,
YUMo OHU 8bINOJIHSION BAJICHYIO PO KAK 8 COOUPAHUU U UCCAEO08AHUU OOKAZAMENbCME NO
V2ON0BHOMY OelLy, MaK u 6 06ecneyenur O0CMAmo4HO20 YPOGHS 3AUUUEHHOCTIU YYACTHU-
k06 npoyecca. Ilpednodicenvl npakmuyeckue peKoMeHOayuy no KPUMUHATUCHUYECKOMY
obecneyenuio c1e0CmeeHHbIX 0eliCmBUll ¢ Y4acmuem 3auuiuaemozo auyd, 8 YacmHocmu,
000CHO8aHA HEOOX0OUMOCTb MUWAMENbHOU NOO2OMOBKU PACCMAMPUBACMBIX CLeOCTBEH-
HbIX OeliCMEULl npu CO2NACOBAHHOM 83AUMOOCUCMEUU Cledo8amens ¢ NOOPa30eNeHUIMU
20CY0aPCMEEHHOU 3aUUMmbL.

[TocTkprMUHAIBHOE MPOTHBOIPABHOE MOCATATENHCTBO HA YYACTHUKOB JIOCY-
JIeOHOTO IPOU3BOICTBA 110 YTOJIOBHOMY JIENy, HE 00JaalonX BIaCTHBIMH MTOJTHO-
MOYHSMH, OTHOCHUTCS K HanOoJee pacrpoCcTpaHEHHOMY MPUEMY MTPOTUBOICHCTBUS
OopraHaM yTOJIOBHOTO TIpeciieIoBaHUs. B pe3ynbTare TakuX IMOCSTaTeNbCTB CyIIle-
CTBEHHO 3aTpyIHSIETCS MO0 MpeKpaliaeTcs MpoLece MoIydeHHst HEOOXOAUMBIX J0-
Ka3aTeJbCTB, YBEIMYUBACTCS KOJIUYECTBO TPUOCTAHOBIEHHBIX M TPEKPAIIEHHBIX
JIeJI, TIOBBITIIaeTcs K03(h(PpHUIIMEeHT TaTeHTHOCTH MPECTYTHOCTH. B 3TOM cBsA3M co3xa-
HUE HaJUIeXaIluX YCIOBUH i oOecriedeHus: 0€30MaCHOCTH YKa3aHHBIX YYacTHHU-
KOB SIBJISIETCSL BAYKHBIM YCJIOBHEM ITOBBILICHUS KauecTBa U 3(PEKTHBHOCTH MpeBa-
PUTETBHOTO pacclieIOBaHUs, IEHCTBEHHBIM CPEICTBOM MPOTHUBOJEHCTBYSI KPUMHU-
HaJIM3alu{ POCCUICKOTr0o O0IIecTBa B I[EJIOM.

URL: http://oecomia-et-jus.ru/single/2023/2



HOpuouueckue nayku 95

[Ipu pacciieroBaHUY MPECTYIUICHUH, CBA3aHHBIX C TOCTKPUMHUHAIBLHBIM ITPOTH-
BOTPaBHBIM BO3CHCTBUEM Ha MIOTEPIIEBIINX, CBUETEINEH U NHBIX YYaCTHUKOB IIPO-
1ecca, He 00JIaJaloNINX BIACTHBIMH MOJTHOMOYHAMH, 0CO00€ 3HAUYEHHUE C TTO3UITNU
KPUMHUHATUCTHKH UMEIOT CJICACTBEHHBIC ICHCTBYSI, B KOTOPBIX MPUHUMAIOT Y4aCTHE
3amuinaemseie aura. OT CONEHCTBUS TaKUX JIUI] CJICJACTBCHHBIM OpTraHaM IOCPe/-
CTBOM JIa4y¥ TIOKAa3aHUH OTHOCHUTENHFHO OOCTOSITENbCTB, MOJISkKAINUX JOKa3hIBa-
HUIO0, BO MHOTOM 3aBHUCST KaueCTBO U PE3yJIBTATUBHOCTh MPEABAPUTEIHLHOTO Pac-
crnenoBanus. Beencteue 3Toro ocod0 BOCTpeOOBaHHBIMU CTAHOBSITCS HAY4YHBIE HC-
CJIeIOBaHUS, HAIIPABIIEHHBIC HA ONTHMH3AINI0 KPUMHUHAIUCTHYECKOTO obecrede-
HUS CIICICTBEHHBIX NEWCTBHHA C ydacTheM 3ammuiaeMbix jmi. ObecrieueHue 0e3-
OIACHOCTHU TaKUX JIMI] CJIEAYET CUUTATh OJTHOM U3 BAXKHBIX TAKTHYECKUX 3a]1a4 IPO-
M3BOJICTBA 110 YTOJIOBHOMY JIENY, MPEICTABISIONIYI0 COO0H CHEU(PHUIECKYIO COBO-
KYITHOCTh KOHKPETHBIX BOIPOCOB KPUMHHAINCTHYECKOTO XapaKTepa, OMpeaeséH-
HBIX HE0OXOUMOCTEIO IPUMEHEHUS TIPOIIECCYyATBHBIX MEep O€30TTaCHOCTH.

Leab mncciaenoBanusi — COBEPIICHCTBOBAHKHE OpPraHHU3AIIMOHHBIX, TAKTUKO-
KPUMHUHAITUCTHYECKUX U TICUXOJIOTHUECKUX ACTIEKTOB KPUMHHAITUCTHYECKOTO 00ec-
MEYCHUS CIICACTBCHHBIX JICHCTBHUM C yUaCTHEM 3aIIAIAEMOTO JIUIIA C IIEJIbI0 OITH-
MU3aIUU U TOBBINICHUS 3()()EKTHBHOCTH NMPAaBOIPUMEHUTEIBLHON MTPAKTHKY TIO JIie-
JIaM O TIPECTYIUICHUSX, CBI3aHHBIX C IPOTHBOITPABHBIM ITOCATATENHCTBOM Ha y4acT-
HUKOB JIOCYJIeOHOTO MPOU3BO/ICTBA.

MarepuaJibl 4 MeTOABI. VccrienoBanue MpoBEACHO C MPUMEHEHUEM OOIIETo
JUAIEKTUIECKOTO METO/]a HAyYHOTO MO3HAHMS, a TAKKe CHCTEMHO-CTPYKTYpPHOTO,
MO3HABATEIHFHBIX METOIOB U MTPHEMOB.

Pe3yabTaThl uccnenoBanus. CiecTBeHHbIE ASHCTBHUS OTpa)xaloT HHPOpMa-
[IMOHHO-TIO3HABATEIILHYO JACITECIBHOCTh B MPOLIECCe AOKa3biBaHUs. [Ipon3BoaCTBO
TaKWX JACWCTBUHN HANPaBIeHO HA COOMpPaHUe, TPOBEPKY, OIIEHKY U UCCIIEIOBAHUE JI0-
Ka3aTeJIbCTB 110 YTOJIOBHOMY JIETy.

[Ipo6ieMbl TAKTHKO-KPUMUHATUCTHYECKOTO 00ECIICUCHUS CIICACTBEHHBIX JICH-
CTBUi1, IPOBOJUMBIX B yCIIOBHSIX ITPOTUBOJICHCTBYS TIPEIBAPUTEIBHOMY pacciieno-
BaHUWIO, OJHUM W3 MPUEMOB KOTOPOTO SIBIIIETCS TIPOTHBONPABHOE TOCITATENBCTBO
Ha YYaCTHHUKOB ITPOIIECCa, SBIIAIOTCS 00bEKTOM HAYYHOTO HHTEPECa MHOTHUX YUEHBIX
[1;2;5;6;7.C.240-260].

[IpencraBnsercs, YTO TAKTUKY CIIEACTBEHHBIX JIEHCTBHIA, TIPH KOTOPHIX B OTHO-
IICHUH 3aIHUIAEMBIX JIUII KaK CYOBEKTOB MPOIECCYaTbHOU JNESTEIBHOCTH MPUMe-
HSIIOTCSI MEPBI 0€30IIACHOCTH, CJIEYET CUUTATh OCHOBHBIM KOMIIOHEHTOM KPHMHHA-
JUCTHYECKOTO COACPIKaHUS MpoIiiecca o0ecreueHus 0e301MacHOCTH yIaCTHUKOB YTIO-
JIOBHOTO CYZIOITPOM3BOCTBA.

B cootBercTBum ¢ 4. 3 cT. 11 YromoBHO-TIporieccyanbHbIH Kojeke Poccuiickoit
Deneparuu (nanee — YIIK PO)!, k ciecTBEeHHBIM ASHCTBUSAM, TIPH KOTOPBIX B OT-
HOIIIEHHH 3aIIHUIIAeMOT0 JIUIa TPUHUMAIOTCS MepbI 0€301TaCHOCTH, OTHOCATCS: KOH-

! Vronoero-nponeccyanbueiii kogekc Poccmiickolt ®emepanmu ot 18.12.2001 1. Ne 174-®3 (pen.
ot 14.04.2023 r.) [Onexrponusiii pecypc] // Koucymprantllmoc: cmpas.-npaB. cuctema. URL:
https://www.consultant.ru/document/cons_doc LAW 34481.
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TPOJIb U 3amKCh TelIe(OHHBIX 1 HHBIX MeperoBopos (4. 2 ct. 186 VIIK P®), npeas-
SIBIICHUE JIMIIA JJIS1 ONIO3HAHUS B YCIIOBHUSX, UCKITFOUAIONINX BU3yallbHOE HaOIro/Ie-
HUE OITO3HAaroMIero omo3HaBaeMbM (4. 2 c1. 193 YIIK P®). Kpowme Toro, 4. 9 cT. 166
VIIK P® npenycMOTpEeHO NPOU3BOACTBO CIEICTBEHHOIO IEUCTBYS ¢ IPUMEHEHHEM
Mepbl 0€30MaCHOCTH — COXPAHEHUsS B TaliHE JAaHHBIX O JIMYHOCTH €r0 yYaCTHHKA.
Kak mpaBwuiio, B Xx0/1e IpeIBapUTEIHHOTO PacCIeIOBaHUS TaKas Mepa 6€30MacHOCTH
MIPUMEHSETCS IPU MPOU3BOJICTBE TOMPOCA 3ALTUIAEMOTO JIHIIA.

YkazaHHBIE CICACTBEHHBIC JEHCTBUS MOTYT MPOU3BOIUTHCS MO PEIICHHUIO CIie-
JoBaTess MPU HAJTWMYUHM OCTATOYHBIX JAaHHBIX O TOM, YTO MOTEPIEBIIEMY, CBUIC-
TEJTIO WJIM MHBIM yYaCTHUKAM YTOJIOBHOTO CYyONIPOU3BOICTBA (M UX OJTM3KUM) yTPO-
JKAIOT YOMICTBOM, MPUMEHEHUEM HACWJIVSI, YHHUYTOXKCHUEM WIJIH TTOBPEKICHUEM HX
UMYIIECTBA TUO0 HHBIMH OMACHBIMH ITPOTUBONPABHBIMU JACSTHUSMU.

[IpoBeneHuIo cIeACTBEHHBIX JCHCTBUM, CBA3aHHBIX C IPUMEHEHHUEM B OTHOLIE-
HUU 3aIIMIIAeMOT0 JIMIa Mep 6e30MacHOCTH, JOJKHO MPEIIeCTBOBATh yCTaHOBIIE-
HUE CIIeJ0BaTENIEM JOCTATOUYHBIX K 3TOMY OCHOBAaHUU U, MPEXIE BCET0, HATUYUS
CBEJICHHI, CBUJICTEIbCTBYIOIINX O PEATbHOCTH (0O0BEKTUBHOCTH) YIPO3bI TPHMEHE-
HUS TIPOTHUBOIPABHOTO TMOCATATENLCTBA. TaKkue CBENEHUS MOTYT OBITh IOJIYYCHBI
HEIMOCPECTBEHHO OT YYAaCTHHKA MPOIECCa, B OTHOIICHUH KOTOPOTO OCYIIECTBIIS-
€TCs TAaKO€ BO3JIEHCTBHE, a TAK)KE HA OCHOBAHUH PE3YJIhTaTOB NMPOBEAEHHBIX CIEI-
CTBEHHBIX JICUCTBUMN U ONIEPATUBHO-PO3BICKHBIX MEPOTIPUAITHH.

Ha nmam B3rusig, 6€30macHOCTh yYaCTHUKA YTOJIOBHOTO CYIOTIPOU3BOICTBA MO-
JKeT OBITh o0ecriedeHa TakKe MOCPEACTBOM MPOBEACHHUS TAaKOTO CIEICTBEHHOTO
JNeHCTBHS, KaK TONy4deHne WHGOpPMAIMH O COSAMHEHHUSIX Mexay aboHeHTaMu
1 (Mn) aOOHEHTCKUMHU YCTPOWCTBAMHU, KOTOPOE OCYIIECTBIISIETCS IO XOAaTalCTBY
ciemoBaress Ha OCHOBaHUU cyneOHoro pemieHus (ct. 186.1 YIIK P®). [Tonaraewm,
YTO MTOJTydeHUe HHPOPMAIUH O COSIMHEHUX MEX Ty a00HEHTaMU | (MJTH) aDOHEHT-
CKFIMH YCTPONCTBAMH B KAUECTBE OTACIIBHOMN MPOIIECCYaTbHOM MEepPhI 0€30TaCHOCTH
MOJKET OBITH JomoiHeHo B 4. 3 c1. 11 VIIK P®.

CToHuT OTMETUTbH, YTO MPHU MPOBEICHUH CIECICTBEHHBIX NEHCTBUN, CONMPIKEH-
HBIX C PUMEHEHHEM Mep 0e30MMacHOCTH B OTHOIICHWH 3aIUIIaeMOro JINIA, WC-
MOJIB3yeTCs KaK BepOaNbHbIM cOcO0 MO3HAHUS OOCTOSATENHCTB YTrOJOBHOTO Jena,
TaK ¥ HeBepOAIIbHBIH, KOTOPHIC OTIIMYAOTCS OCOOCHHOCTSIMU BOCIIPHUSATHUS TAKHX 00-
CTOSTENLCTB. BepOabHBIH cIOC00 TOTYYCHHS T0KA3aTeIbCTBEHHON HH(pOpMAITUN
(Ha OCHOBE PEUYEBOTO M MHBIX CPEICTB KOMMYHHUKAIIMH ) UCTIONB3YETCS IIPH JOTIPOCE
3aIUINAEMOTO JIUIA, TPEIBSIBICHUU eMY JIJIsl OTIO3HAHUS M0103peBacMOro (0OBHHS-
€MOr0); HeBepOAIBHEIH CITOCO0 (HAa OCHOBE CUTHAJIOB M 3HAKOB, IMEIOIIIUX MaTepH-
anpHO-(DUKCUPOBaHHEBIN XapakTep) [4. C. 68] — mpu KOHTpOJIe U 3amuch TeneOoH-
HBIX U MHBIX TIEPETOBOPOB, MOIYUCHUU HHGOPMALIUU O COSAMHECHISIX MEXIYy a0o0-
HEHTaMH U (UI1) a0OHEHTCKUMH YCTPOMCTBAMHU.

Crnenyer mMomg4epKHYTH, YTO CIEJACTBEHHBIC AEUCTBHUS, B KOTOPHIX MPUHUMAET
y4acTue 3aliIaeMoe JUIa, B3AUMOCBA3aHbI B IPOLIECCYaTbHOM U TAKTUYECKOM ac-
MEKTaX, TOCKOJIBKY BBIMOJIHAIOT BAXXHYIO POJIb KaK B COOMPaHUU U UCCIICAOBAHUU
JTIOKA3aTeIILCTB MO YTOJIOBHOMY JIENY, TaK U B 00ECIIEUEHIH TOCTATOYHOTO YPOBHS 3a-
IUIIEHHOCTH YYaCTHUKOB Tpoliecca. [IpoBeieHne yka3aHHbIX JEHCTBUI MO3BOJIAET
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CIIEOBATENIO COOPaTh, 3a)KCUPOBATH M UCCIIEIOBATH YTOJOBHO-PEJICBAHTHYIO HH-
(dbopMaIyio, MPUHITh ONTHMAJIbHBIE TPOIECCYallbHBIE W TAKTHYECKHAE DPEIICHHS
MIPUMEHHUTENBHO K CIIOKUBIIEHCS CIEICTBEHHOMN CHTYaIHH.

Bwmecre ¢ TeM KpUMUHANIHCTHYECKOE OOECTIeueHIe MTOATOTOBKH U MPOBECHUS
paccMaTpHBaeMBbIX CIEJCTBEHHBIX ACHCTBUI HMEET CBOM OCOOEHHOCTH. DTO 00BsC-
HSIETCS B IEPBYIO OYEPeIb OCOOBIMU TAKTUIECKIMH, OPTaHU3AIIMOHHBIMHU U TIPOIIEC-
CyaJIbHBIMHU YCJIOBUSIMHU, KOTOPBIE JIOJKHBI OBITh CO3/IaHBI Clie0BaTeNIeM sl Oe3-
OIIACHOT'0 yYacTH4 3aIMIIAEMOTr0 JHIA B X0 IIPOU3BOJICTBA yKa3aHHBIX AEHCTBUH,
a Tak)Ke KPUMUHAIUCTUYECKIM MEXaHU3MOM PEIIeHHUs TAKTHIECKHX 3a/1a4, CBA3aH-
HBIX C IPIMEHEHNEM Mep 0€30MacHOCTH.

BaxxHo moguepKkHyTh, YTO CIIEICTBEHHbIE IEHCTBUS, IPOBOJUMBIE C yUaCTHEM
3aIUIAEMOT0 JIUIa KaK HOCUTENSI INYHBIX JOKa3aTeNbCTB (Ha OCHOBE €ro MoKas3a-
HUH), JOJDKHBI COMPOBOXKAATHCSA NMPUMEHEHHEM Mephl 0E30MacHOCTH — COXpaHe-
HUEM KOH(UICHIIMATBLHOCTH JaHHBIX (AHOHMMHOCTH) YYacTHHKa Tpouecca. [Ipu
HEOOXOAMMOCTH 00ECTIEYUTh O€30IIACHOCTh TAKOTO YYaCTHHKA CIIeI0BAaTEIh IPUHU-
MaeT pelIeHne O MPOBEIEHUH CIIECTBEHHOTO IEUCTBHUS Oe3 OrIameH s TOTMHHBIX
JAHHBIX O JUYHOCTH 3alIUIAEMOro JIHIA KaK yYaCTHHUKA CIEACTBEHHOTO JIECHCTBUS
(B mopsiake 9. 9 ct. 166 VIIK P® u 4. 5 cr. 278 YIIK P®). Ha ocHOBaHWM Takoro
pelieHusl B IPOTOKOJIE CIEACTBEHHOTO ACWCTBUS JaHHBIE O JMYHOCTH 3alluIIlae-
MOTO JTUI[a COXPAHSIOTCS B TalfHe, yKa3bIBACTCS IICEBJOHUM yYaCTHHKA CIIEJACTBEH-
HOTO AeicTBus. [[puHATHE pemeHnst O COKPBITHH TOUTMHHBIX CBEJIEHUH O 3aIlUINa-
€MOM JIMLIE BO MHOTOM 00€CTIeYHBAaET €ro (PU3NUECKYIO H ICUXOJIOTHYECKYIO HENPH-
KOCHOBEHHOCTH TIPH YTpO3€ MPOTHBOMPABHOTO MOCATATEIHCTBA, AKTUBU3UPYET yUa-
CTHE B CJIEJICTBEHHOM JIEHCTBHUH, CO3aéT HEOOXOIMMBIE YCIOBUS JUIA TOBBIIIEHUS
3¢ (EeKTUBHOCTH OCYIIECTBICHUS TIPABOCY TSI

TakTHueckas 1e1eco00pa3HOCTh MPUHATHS PEHICHHS O TPOBENCHUH CIIeH-
CTBEHHOTO ACHUCTBHA C Y4aCTHEM 3aIIUIIaeMOro JIMIa BO MHOTOM O0YCIIOBIICHA CH-
TyarueH, CIOXKHBIIEHCS B X0JIe MIPeIBaApUTEIHHOTO clecTBUsA. BMecTe ¢ Tem cie-
IyeT OTMETHUTD, YTO YKa3aHHBIC JICHCTBUS MOTYT OBITh MPOBEACHBI B 003aTEIbHOM
MOpsAZIKE B COydyae XoAaTaiicTBa ydacTHuKa mporecca (. 21 4. 2 c1. 42 VIIK PO,
m. 7 4.4 ct. 55 VIIK PO, cT. 317.9 VIIK PD).

Pe3ynbratel, mosy4eHHbIE B X0€ IPOBEAEHHOTO MHTEPBLIONPOBAHUS CIIE10Ba-
TeJe, MTO3BOJISIFOT TOBOPUTH O TOM, UTO CJICJICTBEHHBIE JEHCTBUS C yUACTHEM 3alllH-
IA€MOT O JIMIIA TIPOBOJISATCS, Yallle BCET0, B YCIOBHUIX TAKTHYECKOTO PUCKa U IIPOTH-
BOJICHCTBUS PACCIEIOBAHUIO CO CTOPOHBI MPECTYIMHUKOB U MHBIX 3aMHTEPECOBAH-
HBIX JIUI], T.€. B CIIOKHBIX (TPOOJIEMHBIX) CIEICTBEHHBIX CUTYalusAX. B Takux ycio-
BUSIX CHTYallMOHHBIN (pakTop MMeeT 0co0oe 3HaYCHHUE, TOCKOIIBKY MO3BOJISET OTpe-
JISNUTH HanOollee ONTUMAIIbHBIE TAKTUYECKHE PEIIeHUs 3a7ad MpeBapUTEIBHOTO
paccieoBaHusl, B TOM 4Kcie obecriedeHns: 0€30MacHOCTH 3alllMIIaeMBbIX JIHII.

Heo0xomumMo oTMETHTB, YTO B OTAEIBHBIX CIIydasxX CJIEACTBEHHbBIC NEHCTBUS
C IpUMEHEHHEM IIPOIECCyalTbHBIX Mep 0e30MacHOCTH MOTYT MPOBOAUTHCS KOM-
TUIEKCHO B paMKaxX TaKTHYECKUX KOMOMHAIMH M TaKTHUECKUX OMepaluil ¢ Leibio
pelIeHus YacTHRIX (JIOKAIBHBIX) 33/1a4 MPEABAPUTENHLHOTO PACCIISIOBAHUS IO YTO-
JIOBHOMY JE€Jy, CBSI3aHHOMY C TMOCTKPUMHHAJIBHBIM ITIPOTHBOIPABHBIM BO3ZCH-
CTBHEM Ha yYaCTHHMKOB ITpolecca.
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Heo0xoauMo TNOAYEpKHYTh, YTO NPU KPUMHHAIMCTHYECKOM OOCCIICUCHHUH
CJICZICTBEHHBIX JICHCTBUI ¢ y4acTHEM 3allMINAEMOro JIMia 0cob0e BHUMAaHHE Clie-
IyeT YACIUTh WX THIATEeIbHON MOAr0TOBKE. B X0/1€ OAr0TOBUTEIBHBIX MEPOIIPHSI-
TN HEOOXOAMMO 3apaHee ONPECIIUTh 3aauH, YCIOBHS, KPYT YIaCTHUKOB, TCXHH-
YeCKOe 00ECIICYCHNE U TAKTHYCSCKUH MTOTESHITUAIT IIPOBOIMMOTO CIICJICTBEHHOTO JICH-
ctBusi. KpoMe TOro, BakHO BBISICHHTH MPOLIECCYATbHYIO MO3HMIUIO 3aIIUIIAEMOI0
JIUI[A, €r0 TICUXOJIOTHYECKOE COCTOSIHUE U OTHOIICHUE K COOBITHIO MPECTYIUICHUS
Y TIPECTYITHUKY, & TAK)KE BO3PACT, JINYHOCTHBIC KA4eCTBA U T.1.

IIpu MOArOTOBKE W MPOBEICHUN PACCMATPUBAEMBIX CIICJCTBECHHBIX JCHCTBUN
0c000€ 3HaYCHHE UMEET COTIIaCOBAHHOE B3aUMOICHCTBHE CIICI0BATEIIA C COTPY IHHU-
KaMU MOAPa3/IeIICHUI TOCy1apCTBEHHOM 3aluThl. TaKTHYECKU Ba)KHO, YTOOBI Clie-
JIOBATENTh MOT CBOEBPEMEHHO HMCTIOIB30BaTh HHPOPMAIHIO O HATUYHUN YIPO3 yUacT-
HUKY CJICACTBEHHOT'O ACHCTBUS, OJYUCHHYIO M3 ONEPATHBHBIX MAaTEPHUAJIOB YKa3aH-
HBIX TIOJPA3ICICHUN i1 00OCHOBAaHUS PEIICHHUS O MPOBEACHUHU CIICICTBCHHOIO
JIEHCTBYSI, COTPSHKEHHOTO ¢ MPUMEHEHHEM Mepbl Oe30nacHocTH. BMecTe ¢ TeM ciie-
JIOBATEIh JOJKCH YUUTHIBATh PEKOMEH/IAIMH OTICPATUBHBIX COTPYTHUKOB IO CO3/1a-
HUIO YCJIOBUH U1 ONTHMAJIBHOTO PEXHMMa MPOBEACHUS CIICICTBECHHBIX JCHCTBUI
C yYaCTHEM 3all[UIaeMOr0 JIUIA, a TaKXKe HEUTPATU3alUi BOCIPEISITCTBOBAHUS
MIPOBEICHHIO PACCIICIOBAHMUS CO CTOPOHBI MPECTYIMHUKA U €T0 OKPYKEHHS, yCTpaHe-
HUS BO3MOXXHOCTH OCYIIECTBICHHUS MPOTHBOIPABHOTO BO3ACHCTBHSL.

MecTo U BpeMsi IPOU3BOJICTBA CJICICTBEHHOTO JCUCTBHS C y4acTUEM 3alllH-
[IaeMOTO JIKIIA CJICIOBATENb JOKEH COTJIAaCOBBIBATH C TOPAa3IeICHUEM rocyaap-
CTBEHHOM 3amuThl. JIJIs1 o0ecIieueHus TNYHOW 0€30IMaCHOCTH 3aIlHINacMOro JIMIA
COTPYAHHMKH YKA3aHHOTO IMOAPA3JCICHUS JTOJKHBI COINPOBOXKAATH €r0 K MECTy
MPOU3BOJICTBA CJIEICTBEHHOTO JCWCTBHsI (M 0OpaTHO) C COOJIFOJICHUEM YCIIOBHI
KOHOUACHITUATBHOCTH, UCKITIOYAIOIINX KOHTAKT TAKOTO JIUIA C MOJ03PEBACMbIM
(0OBHWHSAEMBIM) U HHBIMU 3aMHTEPECOBAHHBIMU JTUITAMH.

BaxxHO OTMETHTB, YTO C Y4ETOM HEOOXOJUMOCTH CO3JaHUS OCOOBIX yCIIOBHIA
JUTs 0€30TaCHOTO YYaCTHsl 3alUIAeMOr0 JIUIA MPH MPOU3BOJACTBE CIIEICTBEHHBIX
JICHCTBHI C MPUMEHEHHUEM Mep 0€30MaCHOCTH Ba)KHO COOJIIOIaTh ONpeAcaEHHbBIC
TaKTUKO-KPUMUHAIUCTHYCCKHE peKOMeHaauu. Tak, Mpu MPOBEACHUH CIICIACTBECH-
HOTO JICWCTBUS BepOATBLHOTO XapakTepa (Jonpoca, MpeabsBICHHS Il OTIO3HAHU)
C y4acTHeM Jikia, 0€30I1aCHOCTh KOTOPOI'o MOABEPIKEHA yIPo3e, HEOOXOUMO yUH-
THIBaTh TAKTUKO-TICUXOJIOTMUYECKHE OCOOEHHOCTH OOIIEHHUS CYObEKTa JOKa3bIBAHUS
C 3alUINaeMbIM JTUIIOM. B mpoliieccyanbHbIX TOKyMEHTaX, OTPaXaroIIUX X0 U pe-
3yJIBTAThI CJICACTBEHHOTO JACUCTBHS, CIIETyeT MUHUMH3HPOBATh (DUKCAIIHIO TAHHBIX
0 JINYHOCTH 3aIUIIAeMOro Jinia (He yKa3blBaTh AaTy, MECTO POXKICHHUS, MECTO pe-
rucTpamuu 1 ap.). Kpome Toro, nomkeH ObITh OrpaHUYCH JOCTYII 3aIIUTHUKA K y4a-
CTHIO B CIICIICTBEHHOM JICHCTBHM, TTPU KOTOPOM MPHUMEHSETCS Mepa 0€30MacHOCTH.
B u. 2.1 ct. 159 VIIK P® npeaycMoTpeHa BO3MOXXHOCTh OTKa3a ClieJloBaTeeM 3a-
IIMUTHUKY B yJIOBJICTBOPEHUH XOJaTaiicTBa 00 €ro y4acTuu B CJICJACTBCHHOM JICH-
CTBUH, €CJIH OHO COIPSDKEHO ¢ o0ecrieueHueM 0e30MacHOCTH yYaCTHUKA IPOHU3BO/I-
CTBa 1O YrOJIOBHOMY Jieny. B ciydae, eciv pu MpOBEICHUH CIIEICTBCHHOTO JICH-
CTBUSl YYaCTBYeT IEPEBOMYHMK, €r0 CICAYyeT MPEAYNPEIUTh O HEIOIMYCTUMOCTH
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pasriamleHns JaHHBIX IpeABapUTENIbHOTO pacciaeaoBanus (B nopsaake cr. 161 VIIK
P®, 310 YK PO) [3. C. 121-122].

Takum 00pa3oM, Haajekamee TaKTHKO-KPUMHHAIMCTHYECKOE oOecrievueHue
CJICZICTBEHHBIX ACHCTBUH C yU4acCTHEM 3alUIAEMOr0 JHLA, IPU KOTOPHIX PHUMEHSI-
FOTCSI MEPHI 0€30ITaCHOCTH BO MHOTOM IIpenonpeaesietT 3pheKTHBHOCTD B PE3yIIb-
TATUBHOCTH JESTEIBHOCTH 110 PACCIEAOBAHUIO MPECTYIIICHNH, CBSI3aHHBIX C IOCT-
KPUMUHAIBHBIM POTHBONPABHBIM MOCATATEIbCTBOM Ha YUYACTHUKOB IIpoIiecca.

BuiBoabl. Kpumunanuctuyeckoe obecrieueHHe CIEACTBEHHBIX JeHCTBUI
C yYacTHEM 3alllMIaeMOoro JIMIa Hy>KAaeTcs B AajJbHEHIIEM COBEPIIEHCTBOBAHUH,
4yT0 OyJeT CIocoOCTBOBATH ONTUMH3ALNYI ITPABOIPUMEHUTEIBHOM IPAKTUKY 110 Ae-
JlaM O IPECTYIUICHUSAX, CBA3aHHBIX C IOCTKPUMUHAIBHBIM IIPOTUBOIIPABHBIM MOCS-
raTeJIbCTBOM Ha yYaCTHUKOB mponecca. OpraHu3anus ¥ TAKTHKa IPOU3BOJICTBA Ta-
KHX CJIEJICTBEHHBIX ACHCTBHUI JOJKHBI PACCMATPHBATHLCS B KAYECTBE CTPYKTYPHOTO
3JIEMEHTa KPUMHUHAIMCTHYECKOTO COAEpKaHMsI Ipoliecca odecredeHust 0e30MacHo-
CTH YYaCTHHUKOB YTOJIOBHOTO CYJOTIPOM3BOCTBA, HE HAJIEIEHHBIX BIACTHBIMHU MOJI-
HOMOYMSIMH. BapuaTHBHOCTH TAKTHUECKUX IPUEMOB M KOMOMHALMN, IPUMEHAEMBIX
B XOZIC CJIECICTBEHHBIX IEHCTBUI C ydacTHEM 3allUIIAeMOro JIUIA, ONpPereseTCs
NPUMEHHUTENIFHO K CIOXKUBIICHCS CIEACTBEHHON cuTyauuu. ClelCTBEHHBIE ACH-
CTBUS, IPOBOJUMBIE C yYaCTHEM 3AIIUIIAEMOTI0 JIHMIIA, JOIHKHBI COMTPOBOXKIATHCS CO-
XpaHeHHueM KOH(PHICHINATFHOCTH JaHHBIX yYaCTHUKA MpoLecca.
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The tactical features of the production of investigative actions in which the protected person

takes part as the subject of the process in respect of which security measures are applied
are considered. The relevance of the consideration of criminalistic problems of ensuring
investigative actions with the participation of the protected person is caused by the lack of
necessary scientifically-based developments of practical recommendations on the organi-

zation and tactics of the production of such investigative actions.

The purpose of the study is to improve the organizational, tactical, criminalistic and psycholog-
ical aspects of criminalistic provision of investigative actions with the participation of the pro-
tected person in order to optimize and improve the effectiveness of law enforcement practice in
cases of crimes related to unlawful encroachment on the participants of the process.

Materials and methods: the study was conducted using the general dialectical method of
scientific cognition, as well as system-structural, cognitive methods and techniques.

The results of the study and conclusions: the features of the forensic support of investiga-

tive actions with the participation of the protected person are revealed, which are explained
by the organizational, tactical and procedural conditions of their conduct, as well as the
criminalistic mechanism for solving tactical tasks for the application of security measures.

The interrelation of the investigative actions under consideration in procedural and tactical
aspects is established, based on the fact that they play an important role both in collecting
and examining evidence in a criminal case and in ensuring a sufficient level of protection

of participants in the process. Practical recommendations on the criminalistic support of
investigative actions with the participation of the protected person are proposed, in partic-
ular, the need for careful preparation of the investigative actions under consideration with

the coordinated interaction of the investigator with the state protection units is justified.
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