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IT.J1. PUJIETKUH

METOAJOJOI'MYECKHE OCOBEHHOCTH PACCJIEAOBAHUSI
NPECTYIIVIEHUU ITPOTUB TPYJOBBIX IIPAB I'PAK/IAH

Knroueevie cnosa: memoouxa paccrnedoeanusi, npecmynienus, mpyoogvle npasd, cieo-
cmeeHHble 0elicmeus, Mmakmukd, maKmuieckue npuémbi.

OOHuM u3 cpedcms 3auumul mpyoo8siX NPAas 2paAsCOAH AGNAEMC HEOMEPAMUMOCMb HAKA-
3aHUs 3a npecmynHbie nocieamensemesa na nux. Heomepamumocmo naxaszanus obecnevu-
6aemcsi ONepamuHbIM PAcCle008aHUEM KANCO020 makoeo nocseamenscmed. Ho ons
9MO20 HeoOXO0UMA IPhexmusnas MemoouKa, NPUMeHeHUe KOMOopPoU CHOCOOHO 2apanmu-
posams ycmanogienue ucmunvl. Ilosmomy cosepuiencmeosanue maxot Memoouxu si6isi-
emest 0OHOTL U3 8AJICHBIX 3A0ad, KOMOPAsi CIOUM Neped KPUMUHATUCIUKOLL.

Lenvto uccneoosanun asnsiemcs onpeoenerue mex 0COOEHHOCMell 8 paccied08anHuU npe-
CmynieHull npomue mpyooguvix npas paxcoam, 3HaHue Komopvix CHOCOOHO yoepeun cle-
dosameris om cosepuleHust OUUBOK U 2apaHmuposams NOLyYeHue NOIHO20 3HAHUS O Co0e-
SIHHOM, Ymo o6ecneyum npuHsmue cnpaseouso20 NPoYeccyaibHo20 PeuleHus.
Mamepuanvt u memoowt. I[lonosicennoe 6 0CHOBY OAHHOU CMAMbU UCCAEA08AHUE ObLIO
NPOBEOeHO ¢ npueieyeHuemM KaKk 0OWEeHaAYUHbIX (AHanu3a, cunmesa, UHOYKyuu, 0e0yKyuuL),
MAK U CNeYUAIbHBIX MEMO0008 (MOOENUPOBAHUSL CIEOCHBEHHBIX CUMYAYUL, CUCTIEMHO-0e-
amenvHocmublil). Ilpu nodzomoexe cmamuvu ObLIU UCHOTLIOBAHBL NOTONCEHUS, COCNAHHBLE
8 X00€e CaMOCMOAMENbHO NPOBEOEHHO20 UCCIe008AHUS, A ThAKHCe 0000WeHIe NPAKMUKU
paccnedosanuss npecmynieHuti npomue mpyooeuix npas epaxrcoat.

Pezynomamut uccnedosanus. B xooe uccnedosanus 6vi10 YCMaHo81eHo, Ymo Memooono-
euyeckoe 3Hauenue 0/l paccied08anus UMEIOm NPUSHAKU COCMABO8 NPeCmynIeHUll npo-
mue mpyooswix npas epasicoan. C yuémom ux ocobennocmeli ciedogamend bICMpausaem
CB0I0 0eAMENbHOCIb Yoice HA Cmaouu 6030YiicoeHus Y2on06H020 dena. Tlpu smom ooHoll
U3 KIIOYesbIX 34044 HAYAIbHO20 IMANA PACCIO08AHUSL SIGISTIOMCS BbIAGIEHUE U NOLYYEeHUe
8 Kauecmee 0OKA3AMeNbCmed OOKYMEHMO8, NO3680AWUX 0elamb 0OHO3HAUHbIL 661600
0 cosepuleHUY NPeCmynieHust U 0 IUYax, NPULACMHBIX K HEMY.

Bui1600u1. H3n001cennoe nozgoasiem coenams 8b1800 0 MOM, Ymo OJid cex NpecmynieHull
npomug mpyooeguix npag epadlcoan XapakmepHo HAIUYUe 0OUHAKOBbIX KPUMUHATUCIUYE-
CKU 3HAYUMBIX NPUZHAK08. DMO npeononazaen mo, Ymo 6Cem IMum npecmynieHusmM npu-
cywu omoenbhble Cxodicue 0OCMOIMeNbCmed, KOmopole OO0MNCHbL YUUMbIGAMbCS, KAK
6 X00e NPoBOOUMO20 paccied08anus, mak u 6 xode 0okasviganus. Ilosmomy memoouxa
pAccredo8anus HA36AHHBIX NPECYNAEHUL O0IHCHA 6KAIOYAMb 8 ceOs OMOelbHble PeKo-
MeHOayuu, credosanue KOmopbvim CHOCOOHO obecneuums ycnex 6 paccied08anuil Kaxcoo2o
KOHKPEmHO20 npecmynienust npomue mpyoosvix npag epaxcoan. O0na u3z Hux — nocma-
HOBKA U peuienue 3a0adu no blseNeHUI0 U NPUOBUIEHUIO K Y2OI08HOMY 0elLy OOKYMEHMOS,
KOmopule 00HO3HAYHO NO360I0M CIe008AMENI0 COeNanmb 8bl600, YMO COBEPUEHHOE 0esi-
HUe A6NAEMCs NPECMYNIEHUEM U 8 €20 COBEPUECHUU BUHOBHbL KOHKDEmHble TUYd.

HpaBo Ha Tpyad — 3TO OAHO M3 OCHOBHBIX KOHCTUTYIMOHHBLIX IIpaB I'paKJaH.
OTO MpaBo SBISAETCS OCHOBOHM MPAaBOOTHOIICHHUN, KOTOPHIC SIBJITIOTCS 3HAYMMBIMU
JUIs o0ImecTBa M rocynapcrBa. OHHM OINpeneNsifoT, BO-TEPBBIX, SKOHOMHUYECKOE
YCTPOMCTBO OOIIECTBA U, BO-BTOPHIX, — COITHAIEHYIO OPHEHTUPOBAHHOCTH TOCYyIap-
ctBa. [IpaBo Ha Tpyn mpenmnosnaraet, uTo Tpya B Poccuiickoit @enepanuu sBiseTcs
CBOOOJTHBIM, a MTOTOMY MHHITUATHBA TPYIOBOH NEATEIBHOCTH UCXOIUT OT KaXKIOTrO
KOHKpeTHOro uenmoBeka [3]. CBOOOIHBIN Tpym — 3TO JIOKOMOTHB 3KOHOMHYECKOTO
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pa3BUTHS TocyqapcTBa. biaromaps eMy co3qaroTcst MaTepHaIbHbIE U TyXOBHBIE LIEHHO-
CTH, 4TO SIBJISIETCS OCHOBOM BceoOIero omarononyyus [5]. B cBs3u ¢ 3tum cBoOOI-
HBIN TPy ABJSETCS EHHOCTHIO JEMOKPATHUECKOro 00IIECTBA U FOCYAApCTBa, KOTO-
past ITO/TIEKUT 3aIUTE OT BCEX BOZMOYKHBIX Ha HETO TocsiraTeascTB. CBOOOIHBIN TPy
o0ycraBIMBaeT OTHOILIEHHUS MEKAY OTASIBHBIM IPXKIaHUHOM U TOCYAapCTBOM, B KO-
TOPOM y I'pa’kAaHMHA UMEETCSI IPaBO BHIOUPATH PO ASSTENBHOCTH WM Ipodeccuro,
a 'y TOCyZapcTBa UMeeTCsl 00S3aHHOCTh CO3/aBaTh JJIsl 3TOr0 HEOOXOMMBbIE YCIOBUS
[11]. OnauM U3 CpeacTB 3aLUTH IpaBa Ha TPY ABJISIETCS YCTaHOBJICHHUE I0pHUINYE-
CKOH OTBETCTBEHHOCTH 3a NOCATATENbCTBA HA TPYAOBBIE TPABOOTHOILIECHUS.

B 3aBucumocTH OT 0COOEHHOCTEH MOCATaTeNnbCTBA HA TPYAOBBIE OTHOLICHUS
onpeAemnseTcs BUA IOPUINUECKO OTBETCTBEHHOCTH, K KOTOPOMY IPUBJIEKAIOTCS BU-
HOBHBIC nuna. Tak, B cOOTBETCTBUH cO CT. 419 Tpynosoro koaekca P®! nuna, Bu-
HOBHBIE B HAPYIIECHUH TPYJOBOTIO 3aKOHOIATENBCTBA, IPUBIIEKAIOTCS K MaTepHallb-
HOH, IUCLUUIIIMHAPHOM, TPaXkIaHCKO-IIPAaBOBOM, aIMUHUCTPATUBHON U yrOJIOBHOM
OTBETCTBEHHOCTH. K yrojoBHOI OTBETCTBEHHOCTH MPUBIEKAIOTCA JIMIIA 32 COBEp-
LIEHUE ACSHUM, OTIMYAIOMINXCS O0IIECTBEHHONW OMAcHOCTBIO. DTO CBA3aHO C TEM,
YTO JaHHBIE eIHUS HanOoJiee CYyIIeCTBEHHO 3aTParuBaloT CUCTEMY TPYAOBBIX Tpa-
BOOTHOILEHUH, KOTOpBIE TapaHTUPYIOTCS U 3aIlMIIatoTcs rocyaapctsoM [4]. Ilpu-
BIIEKasl BUHOBHBIX K YTOJOBHOM OTBETCTBEHHOCTH 3a JaHHBIE ACSHHA, TOCYIapCTBO
TEM CaMBIM JIEJIA€T IIark B HAaIIPABJIEHUU BOCCTAHOBIIEHUSI COMAIBHOM CIIPaBeIN-
BocTH. OHO CTpPEMUTCS HE TOJIBKO HAaKa3aTh 3a COAESIHHOE, HO U BOCCTAHOBUTH IIPaBO
Ha TpyZX KOHKPETHOro ueynoBeka. Kpome TOoro, yCcTaHOBIEHHE YTOJOBHOM OTBET-
CTBEHHOCTH HOCHUT Takxe U npoduiakrndeckuii xapakrep. Ho ycranoBnenue yro-
JIOBHOW OTBETCTBEHHOCTH CIIOCOOHO MPENYIPexIaTh COBEPIICHHE MPECTYIUICHUH
JIUILIB B TOM ClIy4ae, €CIM HAaCTYMJICHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIIIE-
HUE NPECTYMICHUS] HEOTBpAaTUMO. HeOTBpaTUMOCTE k€ BO3MOKHA JIMILE B CITydae,
€CIIM KaXIbli (paKT COBEpPLICHUS MPECTYIUIEHHUsI OyAeT BBISBICH U PACCIEIOBaH.
OTO0 NMO3BOJIUT pealn30BaTh COOTBETCTBYIOLIYIO HOPMY YTOJIOBHOT'O 3aKOHA OTHOCH-
TENBHO K COBEPIIEHHOMY MPECTYITHOMY JIESHUIO.

IeJsiblo ncciien0BaHM SIBIISICTCS OIPEAEICHUE TEX 0OCOOCHHOCTEH B paccieo-
BaHUU MIPECTYIUIEHUH TPOTUB TPYIOBBIX IIPaB T'pakaH, 3HaHNHE KOTOPBIX CIIOCOOHO
yOepedb ciefoBaTessi OT COBEPLICHHUS OMNOOK M TapaHTHUPOBATH MONyUYCHHE TOJI-
HOT'O 3HaHUS O COAESHHOM, YTO 00ECIIEUUT NPUHATHE CIIPABEUINBOrO IPOLECcCyallb-
HOTO peIleHHs.

MartepuaJibl 1 MeTOABI. [105105k€HHOE B OCHOBY JJaHHOM CTaThU HCCIEI0BaHNE
OBUIO MTPOBEACHO C MPHBJCUYCHUEM KaK OOIIEHAYYHBIX (aHAJIH3a, CUHTE3a, HHAYK-
1Y, JE€AYKIHUH), TAK U CIIEUAIbHBIX METOI0B (MOAENUPOBAHUS CIICACTBECHHBIX CU-
Tyalui, CUCTEeMHO-JEATeNbHOCTHBIN). [Ipu moAroTroBke cTatbu OBLTH HCIIONH30-
BaHBI NOJIOKEHUS, CACTAHHBIE B XOA€ CaMOCTOSTEIbHO MPOBENEHHOTO UCCIEN0BA-
HUS, & TaKoKe 0000IIeHNE IPAaKTUKK PacCiIeJOBaHMsI IPECTYIIEHUH IPOTUB TPYHO-
BBIX IIPaB Ipaxk/aH.

! Tpynosoit kogekc Poccuiickoii ®enepanun ot 30.12.2001 1. No 197-®3 (pen. or 14.02.2024 r.)
[Dnexrponnsiit pecypc] // Koncymprantllntoc: caiit. URL: https://www.consultant.ru/document/-
cons_doc LAW 34683.
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Pe3yabTaThl ucciienopanus. [ lpumeHenne yroinoBHOTo 3aK0Ha BO MHOTOM 3aBH-
CHT OT TOTO, HACKOJBKO 3(P(EKTUBHO paccieoBaHHe KaXKIOT0 KOHKPETHOTO TPECTYTI-
nenus. B cBoro ouepenb, 3 PekTHBHOCTH pacciieioBaHusi 00YCIOBIICHA HATMIUEM CO-
OTBETCTBYIOIIEH KPUMHHATMCTUIECKOI METOIMKY, CJIeIOBAHUE PEKOMEHIAITAAM KOTO-
po¥i cremoBaTenh UMEET BO3MOXKHOCTh M30€XKaTh OMIMOOK W B OTBEIEHHBIE 3aKOHOM
CPOKH YCTaHOBUTH OOCTOSITENILCTBA COBEPIIICHHS] KOHKPETHOTO MpecTyruieHus. [Ipu
3TOM HEOOXOUMO, YTOOBI COOTBETCTRYIOIIAS KPUMUHAIMCTHYECKAS METOIMKA TTOJTHO-
CTBIO OTBEYaNa TPEOOBAHUSIM IPAKTHKH, T.C. TMO3BOJISUIA CIICAOBATEINO OIPEACIAThH
HanOoJIee ONTHMAITLHBIN allTOPUTM CBOMX JISHCTBHMN, YTOOBI HU OJIMH €ro IIar He Jie-
JIaJICs BITYCTY10, 0€3 TOJIBh3BI IS MPOBOAUMOTO paccienoBanms. Heodxomammo, 9To0b
Takasi METOJIMKa MO3BOJISLIA CIIE0BATEII0 KOHIIEHTPUPOBATh BHUMaHHE Ha TeX 00CTOsI-
TENILCTBAX, KOTOPBIE MTO3BOJISTIOT BOCCO3/IaTh MOTHYIO KaPTUHY COBEPILEHHOTO JISSTHUSL.
bnaronmaps Takoil KpUMUHAIMCTUYECKON METOIMKE CIIEAOBATENb MOIY4aeT BO3MOXK-
HOCTh BBISIBUTH KPYT BCEX JIHII, KOTOPBIE MPUYACTHBI K COBEPIICHUIO MPECTYIUICHHS,
a TaxoKe TO, B 4M KOHKPETHO COCTOSIIA X IPUKOCHOBEHHOCTD K 3TOMY IIPECTYTUICHHIO,
¥X Mepa ydacTus B HEM. 3HAUCHHE KPUMHIHAIMCTHUECKON METOIUKU COCTOHUT B TOM,
YTO OHA TIO3BOJISIET CIIEOBATENIO YK€ HA MOMEHT Hauajla paccliie/IoBaHus ONPEeTIUTh
OCHOBHBIE 33]1auH, KOTOPBIE eMy Heo0XoauMo Oyet permTh. Kpome Toro, mo3sosser
OTIPEJIETINTh KaK KPYT OOCTOSATEIhCTB, KOTOPBIE TOJJIEKAT YCTAHOBJICHHUIO, TaK U TOT
TIepeyueHb JI0Ka3aTeIbCTB, KOTOPHIE CIIEI0BATENb JOJDKEH BBISIBUTH B XOZIE paccieoBa-
Hust. OHA TIO3BOJISIET CIIEOBATENIO ONPEAETUTh JIOTHKY CBOETO IMO3HAHHS WMEBIIETO
MECTO COOBITHS B COOTBETCTBUH C TEMH PEKOMEHIAIMSAMHU, KOTOPBIE (DOPMYITUPYIOTCS
B KPUMUHAIIUCTUIECKON METOIMKE.

J1 mpoBOAMMOTO paccie0BaHUS METOIOIOTHIECKOE 3HAUSHHE IMEET COCTAaB
MpecTyIieHus], KoTopoe paccienyercsi. OHO COCTOMT B TOM, YTO OOCTOSITENCTBA,
KOTOpBIC HEOOXOIUMO CJICIOBATEII0 YCTAaHOBUTS, IOJIKHBI YKa3bIBaTh Ha MPU3HAKU
cocTaBa, KOTOpbIH chopmynupoBaH B OcoOeHHOH YacTu YTONOBHOTO KoJiekca PD.
OO0YyCII0BJICHO 3TO TEM, YTO KBATH(PHUKAIIMS — 3TO MBICIIUTEIbHAS ACSITEIBHOCTD, KO-
TOpas CJIeyeT 3a MO3HAHHEM COOBITHS COBEPIIEHHOTO NesHus. BHauane HeoOxo-
JTMMO BOCCTaHOBHUTH KAPTUHY UMEBIIETO MECTO COOBITHUS, T.€. TIO3HATH OOCTOSATENb-
CTBa, U3 KOTOPBIX MOXHO JIETaTh BBIBOBI O HATMYNH WIIA OTCYTCTBUU COOTBETCTBY-
OIIETO JIeTHUS. DTO IOJDKHO CO3/1aBaTh BIIOJHE ONPENEIEHHYIO (PaKTOIOTHYECKYIO
OCHOBY JUTSl BBITIOJHEHHS MBICTUTEIBHON JEATENhbHOCTH M0 KBaIM(UKAUU TIpe-
cTymieHns. Takum 00pa3oM THOCEOJIOTHYECKas AEITeIHHOCTh CIEAOBATENS U €T0
JIESATSIILHOCTD MO KBaJTH(DHUKAIIMKA COACSHHOTO B3aUMOCBSI3aHbI U B3aUMOOOYCJIOB-
nensl [2]. [Ipruém He TONEKO THOCEOIOTHYECKas ISATEIBbHOCTh 00YCIIOBIUBACT JIC-
ATEIBHOCTH MO KBAMH(HUKAINN, HO ¥ HA00OPOT — AEATENBHOCTD 110 KBATU(UKAITUU
00yCIIOBIMBAET THOCEOJIOTHYECKYI0. DTO CBA3AHO C TEM, UTO COCTaB IIPECTYIUICHUS,
c(hopMyIIMPOBaHHBI B COOTBETCTBYMOIIEH cTarhe OCcOOEHHOW YacTH YTOJIOBHOTO
kozekca P®! (manee — YK PD), umeer metomonorndyeckoe 3Hauenue. CieaoBareib

! Vronosustii konexe Poccuiickoit ®eneparuu ot 13.06.1996 r. Ne 63-®@3 (pex. or 14.02.2024 r.)
[Dnexrponnsiit pecypc] // Koncymprantllntoc: caiit. URL: https://www.consultant.ru/document/-
cons_doc LAW_10699.
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OpPUEHTHUPYETCS B CBOEH MOMCKOBOM IEATEIBHOCTH Ha COOTBETCTBYIOIIME MTPU3HAKU
coctaBa. [y 3TOr0 OH onpenenseT Te 00CTOATENbCTBA COBEPLICHUS ITPECTYILICHUS,
13 KOTOPBIX MOXHO CZEIaTh OAHO3HAYHBII BBIBOJ O IPUCYTCTBUHU B COOTBETCTBYIO-
IIeM JIesTHUM MTPU3HAKOB COOTBETCTBYIOLIETO cocTaBa. biaromapst atomy ciieoBa-
TeJb YK€ B HayaJle pacciieZIOBaHuUs ONpeessieT COOTBETCTBYIOIIHE 3aauH, CYyTh KO-
TOPBIX CBOJMTCSI K YCTAaHOBJICHHIO OOCTOSITEIBCTB, HAJIMUUE KOTOPBHIX YKa3blBaeT
Ha KOHKPETHBIH TPU3HAK COCTaBa MPECTYIUICHUS, CPOPMYITHUPOBAHHBIA B HOpME
YTOJIOBHOTO 3aKOHa.

B cBsi3M ¢ 3TUM Ba)KHBIM SIBJISIETCA OIpPEEIIEHUE MTEPEYHsS] COCTABOB MPECTYII-
JICHWH, MOCATAIOUINX HA TPYIOBBIC TIpaBa U 3aKPEIUIEHHBIX B HOPMax YTOJIOBHOTO
3akoHa. Tak, TPaAMLMOHHO K MPECTYIUICHHUSIM, HAallpaBJICHHBIM IIPOTUB TPYAOBBIX
MpaB, IPUYUCIIIOT: HapyIleHne TpeOoBaHuil oxpansl Tpyaa (ctT. 143 YK P®D); ne-
000CHOBaHHBIN O0TKa3 B MpUEME Ha padOTy WK HEOOOCHOBAaHHOE YBOJLHEHHE JIUIIA,
JIOCTUTIIETO MPEANeHCHOHHOTO Bo3pacTta (cT. 144.1 YK P®); HeoOOCHOBaHHBIN OT-
Ka3 B IpreMe Ha paboTy nir He0OOCHOBaHHOE YBOJIbHEHUE OepeMEHHOH KEHIIHEI
WTH SKCHIIIMHBI, IMEIOIIEH IeTel B Bo3pacTe 10 TpeX JjieT (cT. 145 YK P®); neppiuiata
3apabOTHOH TIIATHI, TICHCHH, CTUTICHTUM, ITOCOOMH 1 MHBIX BRIIAT (cT. 145.1 YK POD).
HasBanHnbie cocTaBbl chOpMYyIMPOBaHbI B cTaThix riaBsl 19 YK PO, koropast Ha3bI-
BaeTcs: «llpecTymieHus NMpPOTHB KOHCTHUTYLIMOHHBIX MpaB M cBOOOX YeloBeKa
U rpaxznaHuHay. M3 3Toro cienyer TO, YTO MMEHHO 3TH COCTaBbl ONHMCHIBAIOT Ipe-
CTYIUIEHHs NIPOTHB KOHCTHTYLIMOHHOI'O IpaBa Ha TpyA. K HUM Takke OTHOCHT:
HapyIIeHnue MpaBuil 0€30TTaCHOCTH Ha 00BhEKTaX aTOMHON 3HepreTukH (cT. 215 VK
P®); napymienue npaBuil 6€30MACHOCTH TPH BEACHUH CTPOUTEIBHBIX WM UHBIX pa-
6ot (ct. 216 YK P®); Hapymenue TpeOoBaHWN HPOMBIIUICHHONH 0€30MacHOCTH
OTTACHBIX TPOM3BOJICTBEHHBIX 00BEKTOB (cT. 217 YK P®D); HapymieHue npaBui y4era,
XpaHEeHUs], IEPEBO3KH U UCIIOIb30BAaHMS B3PhIBUATHIX, JETKOBOCIUIAMEHSIOIINXCS BE-
IECTB ¥ MUPOTEXHUICCKUX n3enuii (cT. 218 YK P®); Hapymenue TpeboBaHmit Hoxap-
Ho# Oe3omacHocTH (cT. 219 YK P®). OnricanHble B 3THX HOPMaX COCTaBHI IIPECTYII-
JICHUH TaKXe UMEIOT CaMoe HETIOCPEICTBEHHOE OTHOLIEHHE K HAapYIIEHNIO0 KOHCTH-
TYLHMOHHOIO MIpaBa Ha TPy, HOCKOJbKY B 4. 3 cT. 37 Konctutynuu PO ykaszano To,
YTO Ka)KIbIH MMEET IPaBO Ha TPY[ B yCIOBHAX O€30IacCHOCTH U T'MIHEHBI. boiee
TOTO, MPEACTABIIETCS, YTO B JAHHYIO TPYIIBI COCTABOB HEOOXOAMMO BKJIIOYATh
TaKke coctaB Toproeiu MoapMu (cT. 127.1 YK P®) u ucnons3zoBanue padbckoro
tpyaa (ct. 127.2 YK P®). JlanHble cOCTaBbl 0XBATHIBAIOT ACHCTBHSA, MOCATAIOIIUE
Ha cBoOOIy Tpyza.

HazBannble cocTaBbl mpecTyIUieHHH, cPOPMYyTHPOBaHHBIE B HOPMaX yTroJOB-
HOTO 3aKOHa, OTJINYAIOTCs APYT OT Jpyra. TeM He MeHee OHU UMEIOT U HEKOTOpbIe
o0rmmye 4epTsl, KOTOPhIE MPEACTABISIOT HHTEPEC sl OpraHu3auu 3¢GGEeKTHBHOTO
paccienoBanust. [Ipexne Bcero o0IuUM y HUX SBISIETCS TO, YTO BCE OHH IOCSTAIOT
Ha OJIMH OOBEKT — TPYJOBHIE OTHOIIEHUS, KOTOpbIe 3amuiiaroTcs Konctutynumei
P®. IToMuUMO 3THX UMEIOTCS ¥ PYTHE CXOACTBA, KOTOPBIE HEU30EKHO OTPAXKAIOTCS
Ha OTIEJIBHBIX JIEMEHTaX COBEPIICHUS HA3BaHHBIX NIPECTYIUICHUH, Ha 00CTOATENb-
CTBax, UX coctapisionmx. K npumepy, 171 Bcex Ha3BaHHBIX MPECTYIUICHUH Xapak-
TEpHO TO, YTO OHHU COBEPIIAIOTCS yMBIIUIEHHO. [I03TOMY Ha coBepleHHEe BCEX ITUX
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MpEeCTyIJIEHN BUHOBHBIE UAYT BIIOJHE CO3HATEIBHO, TIOHUMasl CMBICI CBOUX JIEH-
cTBUi. bosee Toro, BHHOBHBIE BCEr/ia 3HAIOT, YTO UX ACHCTBUS SIBJISIOTCS IPOTHBO-
IIPaBHBIMH, OZHAKO COBEPIIAIOT IIPECTYIUICHHE, IOCKOJIBKY HaJICKTCA Ha TO, YTO CO-
BepIIEHHOE He OyneT 0OHapy’KEeHO MPaBOOXPAHUTENBHBIMHU OpraHaMH U He OyJeT
MPOBOIMTCS pacciieoBaHuE. ITa 0OCOOCHHOCTH MPOSIBIISIETCA B PsZic 00CTOATENBCTB,
KOTOPBIE XapaKTEPHbI Ul BCEX ITUX NMPECTYIUIEHUH. B qacTHOCTH, 171 HUX Xapak-
TEpHBI Pa3IMYHbIE MAHUTTYJISAIIUH C TOKYMEHTaMH, TOCPEICTBOM KOTOPBIX IIPECTYTI-
HUKH CTpEMsITCS TNOO UCKA3UTh CYTh COBEPIIEHHOTO UMM JIesHHA, THOO0 mpeacTa-
BUTbH €r0 KaK JesSHHUE, HE IPEACTABIIONIEE OACHOCTH, a IIOTOMY HE MOIaaomee
[0, YTOJOBHYIO OTBETCTBEHHOCTb. Tak, HpHU HapyIICHUH TPeOOBaHMH IPaBUI
OXpaHBbl TPya YaCTO JOKYMEHTHI THOO0 OAMEHSIOTCS, TNO0 YHUUTOKAIOTCS, YTOOBI
MOYKHO OBLIO NMPEACTABUTH BCE CIyUMBILIEECsS KaK HEOJIAronpusITHOE CTeYeHHE 00-
CTOATENBCTB. [Ipy TOpProsie Jr0AbMH MIPECTYIHUKH CTPEMSITCS TAKXKE OCPEICTBOM
JIOKYMEHTOB MCKa3UTh JECHCTBUTEIHFHO UMEBIIEE MECTO NMPECTyIUIEHHE. Y >KEPTBHI
MOTYT U3BIMaThCs JOKYMEHTHI, YIOCTOBEPSAIONINE JIUYHOCTD, @ camMa JKepTBa BblJa-
BaThCA 32 COBEPILEHHO HHOE 0. [Ipu pekpyTHpoBaHUH KEPTBBI YAaCTO UCIIONIbB3Y-
I0TCSl QUKTUBHBIE JIOKYMEHTHI 0 IpUEMe Ha paboTy, KOTOPBIE B ITOCIEAYIOIIEM MO-
TYT WCHONb30BaThCs U MCKaXXEHUSI COOBITUS MpecTyIuleHus. To ecTh Ui Bcex
Ha3BaHHBIX NPECTYIUICHUH UMEETCS] CXOJACTBO B OOCTOSTEIBCTBAX UX COBEPIICHUS.
Ho He TosbKO 111 3TUX BHUAOB MPECTYIUIEHUH XapaKTepPHbl MaHUIYJLIIUU C JIOKY-
MeHTaMH. [laHHBIe 00CTOSTENHCTBA UMEIOT MECTO TAKXKE H NP COBEPILICHUH WHBIX
BUJIOB NPECTYIJICHUH POTHB TPYAOBBIX IPABOOTHOIICHHH.

Jna pemenuss Bompoca 0 BO30Y)KISHHHM YTOJOBHOTO Jiela, B COOTBETCTBHUH
¢ 4. 2 cT. 140 YIIK P®, ciemoBaTento He 00s13aTENBHO 3HATH MIPU3HAKH COCTaBa Tpe-
cryruieHus. JlanHas HopMma TpeOyeT JHIIb JOCTaTOYHBIX JaHHBIX, YKa3bIBAIOIINX HA
MPU3HAKU MPECTYIJICHUS, T.€. MPU3HAKU, KOTOpbIE yKa3aHbl B cT. 14 YK P®. On-
HaKO, HECMOTPS Ha 3TO, YK€ TP MOCTYIUIEHUH COOOIIEHHS O MIPECTYTIIICHUH CIIEA0-
BaTeNb CTPEMUTCS TIOHATH, KAaKOE MPECTYIUIEHNE COBEPIIEHO, KaK ero cleayeT KBa-
mudunupoBaTh [6]. OTO MMEET METOMOJOTHYECKOE 3HAYCHHE, MOCKOJBKY IaXKe
IpeaBapUTEIbHOE, HETOUHOE 3HaHUE O TOM, KAKOMY COCTaBY COOTBETCTBYET COBEp-
mIEHHOE AesHUE, T03BOJISIET CIEA0BATEI0 COPUEHTUPOBATHCA B BEIOOpE IpoLeccy-
ANBHBIX JEWCTBUA M NMPHUHATHHM NPAaBWIBHBIX pemeHnid. CienoBaresib CTPEMUTCS
JaTh KBATU(PHUKALNIO CONESHHOMY JESIHUIO YK€ MPH MOTYyYSeHUH COOOLICHHUS O CO-
BEPIIEHHOM TPECTYIICHUH C TeM, 4TOObI MPaBUIBHO CILIAHHPOBATh M MPOBECTH
paccienoBaHue, YTOOB! YCTAHOBUTH OOCTOSATENHCTBA COBEPIIEHHOTO MPECTYTUICHUS
[9]. IToaTOMy CliemoBaTENb CTPEMHUTCS TOTYIUTh YXKE B CTAIUHA BO30YKIACHUS yTO-
JIOBHOTO JieJla TaKO 00bEM nH(popMaLny, YTOObI 3HaTh, KAKOW BUJ NMPECTYIUICHUH
eMy npenctout paccienonarts [10]. Ilpu 3ToM nepBoHayanbHO OH MOIYYaeT B JO-
CTaTOYHOM 00BEME HE NOKa3aTeNbCTBA, a MH(OPMALHUIO, KOTOPYIO TOJNBKO IMpe.-
CTOUT HUCTIOJIB30BaTh I MOJyUYeHHUs J0KazarenbcTB. [lo mpenmyIecTBy, 3TO HUH-
¢dopmanusi, KoTopasi IOITy4eHa B Pe3ysbTaTe MPOBEACHUS ONEPaTUBHO-PO3BICKHBIX
MEPONPHUATHUIL, HO MOKET HCIIOIb30BAThCS TAKXKE U MHAsI HH(POpMaLus, KOTopas Mo-
JKeT ObITh He MEHEe TOJIE3HOU IJIS TOJTyYeHHS JOKa3aTeIIbCTB.

[Ipu paccnenoBaHuM MPECTYMICHUH MPOTUB TPYJAOBBIX IPaB IpakJaH CIeno-
BaTeNb JOJDKEH y>K€ Ha MOMEHT PELICHHUS BONpOoca O BO30Y)KICHHU YTOJIOBHOTO
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Jies1a 3HaTh He TOJBKO O TOM, UMEIOTCS JIM B COOTBETCTBYIOIIEM ACIHUU MPU3HAKU
MPECTYIUIEHHS, HO ¥ O TOM, COOTBETCTBYET JI COBEPIIEHHOE ACSTHUE PU3HAKaM CO-
CTaBa OJHOTO M3 HAa3BaHHBIX BBILIE IpecTyIUICHUH. JlanHast HHPOpMAIKs, XOTs elé
Y HE SIBJISETCS 10Ka3aTeNbCTBEHHON, CIIOCOOHA COPUEHTHPOBATH JIEATEIBHOCTD ClIe-
JloBaTessl B HANpPaBJICHUHU TMOJTy4deHHUsS UCTHHBI. Tak, cieqoBaTenb yXKe Ha MOMEHT
MOJTyYEHUs JOJDKEH UMETh ITOJIHOE MPEACTABICHNE O TEX ACHCTBUAX, KOTOPBIE MY
HEOOXOMMO BBIITOTHUTH. Y TOJIOBHO-IIPOIECCYANbHBIM 3aKOHOM €My NPeI0CTaBIIs-
€TCsl apCceHaN CPeACTB B BHJIE MPOLIECCYANbHBIX U UHBIX JAEHCTBUIl, KOTOPHIE Iepe-
yrcneHsl B 4. 1 ct. 144 VIIK P®!. BriosHe 04eBUIHO, YTO CICIHU(HKA TPECTYILIC-
HUSI, 0 KOTOPOM YKa3aHO B COOOIIEHNH, HE II03BOJIIET MCIIOIb30BaTh BCE ITH CPEl-
CTBa, TIOCKOJIBKY CIIE0BATENb YK€ Ha 3TOM CTaguM YTroJOBHOIO Mpolecca A0KEH
UMETh JOCTATOYHO XOPOIIO MPOJYMAHHYIO CTPATETHIO, KOTOpas MPEANONaracT He
TOJIBKO (hOPMYJIMPOBAHKE 3a]1a4, HO U CIIOCOOBI X PELICHUS. Y UUTHIBAs paHee yKa-
3aHHYI0 OCOOEHHOCTb COBEpIIECHHS Ha3BaHHBIX MPECTYIUICHUH, ClIeZ0BaTENb JIOJI-
JK€H COCPENOTOUYMTh CBOE BHUMaHHE HAa JOKYMEHTaX, U3 KOTOPHIX OH MOXKET IO-
YEepIHYTh HHOOPMALKIO O COBEPILIEHHOM NPECTYIUICHUHU. B cBA3M ¢ 3TUM eMy HeoO-
XOJUMO HCTPeOOBaTh, a B cllydae HEOOXOIUMOCTH U3BTh, JOKYMEHTHI, B KOTOPBIX
MOYET UMEThCsI ”HPOopMaLysi 00 OTAETBHBIX 00CTOSATENBCTBAX COBEPIIEHHOTO Tpe-
ctymieHnsd. K TakuM JOKyMeHTaM OTHOCSTCSI COOTBETCTBYIOIIME ITPUKA3bl, 3asIBIIC-
HUS COTPYIHUKOB M JJa)ke MHCbMa. Bce 3TH TOKYMEHTHI MOMJIEKAT OCMOTPY IS
TOTO, YTOOBI 3a)MKCHPOBATh HH(MOPMAIINIO, KOTOPask MOXKET OBITh TOJE3HOH IS
paccienoBaHusl.

VYixe Ha ctaauu BO30Y>KAECHUS YTOJIOBHOTO J€ja CIeNoBaTelNb J0JDKEH ola-
JlaTh BCEH MOJIHOTOMN OIEPaTUBHO-PO3BICKHOM MHpopManuu. OHa eMy HEOOXoauMa
HE TOJIBKO JUISl OIPEe/ICIeHUs] OOCTOSITENBbCTB COBEPLICHHUS IPECTYIUICHUSI, HO U JIJIsI
BBISBJICHUS IPOTUBOIEHCTBH PAaCCIEJOBAHNIO. DTO BaXHO, IOCKOJIBKY JIUIIA, HE 3a-
WHTEPECOBAHHBIE B YCTAHOBJIICHUN UCTHHBI, CKJIOHHBI IIPEANPUHIMATE BCE 3aBUCH-
M€ OT HUX MEpHI I TOTO, YTOOBI OOCTOSTENBCTBA COBEPILCHUS MPECTYIUICHHS
OCTaJICh HEYCTAHOBIEHHBIMH. MEpBI 10 OCJIOKHEHUIO paccie10BaHusI MOTYT IIpeI-
MIPUHAMATBCS 3aUHTEPECOBAHHBIMU B OTOM JIMIIAMU KaK B XOJI€ COBEPILEHUS IIpe-
CTYIIJICHHS, TaK U TOCJIE €T0 COBEPIICHUS, a TAK)KE B XOJ€ €ro BBIABICHHS MIPaBO-
OXpaHUTENBHBIMHI OpraHaMH M paccieoBaHus cienosateneM [7]. K mepam takoro
MIPOTUBOJEHCTBHS OTHOCSATCS MPEAOCTABICHUE JIOKHBIX JOKYMEHTOB, CO3JAOIINX
HEMpPaBUIIFHOE MPEICTABIEHUE O COBEPIIEHHOM ACSTHUH, YHUYTOXEHHE TOKYMEH-
TOB, B KOTOPBIX COAEPKUTCS MH(OpManys 00 HMEBIINX MECTO IEHCTBUSIX U COOBI-
TUsAX. B Xoze paccnenoBanus 4acTo 3aMHTEPECOBAaHHBIE B COKPBITUN UCTHHBI JIMLA
OKa3bIBAIOT JABJICHUE HAa CBUIETENEH C TEeM, YTOObI OHU JAJH JIOKHBIC TIOKA3aHUs,
MpeCTaBUB BCE COOBITHE B WHOM, YeM 3TO ObLIO, Buae [8]. DTo mMeeT mecTo
U B Cllyyae HEOOOCHOBaHHOI'O OTKa3a B MpuéMe Ha padoTy MM HEOOOCHOBaHHOTO
YBOJIBHEHMSI JIMIA, JOCTUTIIETO NMPEATIEHCHOHHOTO BO3pPAacTa, U B CIIy4ae TOPrOBIU
moapMH. J{J1sl 3TOTO HCTIONB3YIOTCS BCE IOCTYIHBIE CPEACTBA M METO/IBI.

! VronosHo-nporeccyanbubiii kogeke Poccuiickoit ®eneparuu ot 18.12.2001 r. Ne 174-D3 (pen. ot
14.02.2024 r.) [Dnexrponnsiii pecypc] / Koncynsrantllmoc: caiit. URL: https://www.consultant.ru/-
document/cons_doc LAW_3448]1.
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OnHoit n3 0COOCHHOCTEH TAKTUKU MPOBEACHMUS CIICICTBEHHBIX JCUCTBHIA IPH pac-
CJICZIOBAaHUM TPECTYIUICHUI NPOTHB TPYAOBBIX MpaB SIBISIETCS TO, YTO CIIENOBATENb,
TIPeKIe YeM MTPOBOAUTH P CIIEACTBEHHBIX JACHCTBUM, TODKEH MMETh MH(OpMAaILiio o
TeX 0OCTOSITENILCTBAX, KOTOPHIE OH JKENIAeT YCTAaHOBUTH B PE3YJIbTATE WX MPOBEICHHUS
[1]. Ha ocHOBe 3T0#1 MH(pOpMAanUK OH TOIDKEH CPOPMYITHPOBATH 33]a4y, KOTOPYIO eMy
TIPEACTOUT PEIINTH B pe3yJIbTaTe MPOBEICHNS COOTBETCTBYIOIINX CIICICTBEHHBIX JIEH-
ctBuil. OH JOIDKEH 3HATh TO, KAKUE TaKTUYECKUE MPUEMBI MOTYT CIIOCOOCTBOBATH pe-
MIICHUTO ATOH 3a/au. B cOOTBeTCTBIHM ¢ HEl U Toi mH(popMarmel, KOTOpOit OH pacIio-
JlaraeT, Clef0BaTelb TODKEH ONpeeNuTh Hanbosiee ONTHMANIBHBIH ITaH paccieaoBa-
Hust. [Ipy 3TOM B XO/e TIPOBENEHHS] COOTBETCTBYIOIIETO CIIEACTBEHHOTO IEHCTBUS
Ba)XKHO HAIMYME B3aMMOJCHUCTBUS C OpPTraHaAMH, OCYIIECTBISIOIIAMH OIIEPaTHBHO-PO-
3BICKHYIO JICITEILHOCTD, YTOOBI PACIIoiarath JAHHBIMH O TOM, HACKOJIBKO BBITIOJIHSIC-
MBI€ JEUCTBUS W TAKTUYECKHE MPUEMBI JOCTUTAIOT TIOCTABICHHOW ITepe HUMH ITIEJH.
Taxoe B3amMojelicTBHE MO3BOJISIET KOPPEKTUPOBATh IUIAH COOTBETCTBYIOIIETO CIE-
CTBEHHOTO JIEHCTBUS B 3aBHCUMOCTH OT CKJI IIBAIOIIIEHCS CIICJCTBEHHON CUTYAIIUH.

OnHOM U3 OCHOBHBIX TaKTHYECKUX 3af[ad, KOTOPBIE BCTAIOT MEpeJ Clie0BaTe-
JIeM Ha HayaJbHOM 3Talle PaccieI0OBaHus MPECTYIUICHUH paccMaTpUBaeMoro BUa,
SIBIISIETCS TOJTyYeHHUEe HH(QOPMAIIUU O TOKYMEHTaX, C MMOMOIIBI0 KOTOPBIX MMEETCS
BO3MOKHOCTH M300JIMUNTH BAUHOBHOE B COBEPIIEHUH MPECTYIUICHUS JIUL0. DTO, KaK
MPaBHIIO, MHPOPMAIIHS, KOTOPas TOTYYaeTCsl OT OPraHOB, OCYIIECTBIISIONINX OIle-
PaTHBHO-PO3BICKHYIO AESITEeIHHOCTh. Ha ocHOBe 3TOl mMH(pOpMaNwH ClIeaoBaTeilhb
MIPUHMMAET pelIeHUe O IPOBEAECHNUN COOTBETCTBYIOIIETO CIECTBEHHOTO NEHCTBUS,
B pe3yJbTaTe KOTOPOTO MOXKHO MOJYYUTh HEOOXOAUMEIE JIOKA3aTeNIbCTBA, YIHMIAI0-
1€ KOHKPETHOE JIUII0 B COBEPIICHWH MPECTYIUIEHHA. JTO MOTYT OBITh pa3HbBIE
CIIEICTBEHHBIE JIEHCTBHUS B 3aBUCHMOCTH OT TOH CHTyallMH, KOTOpas CIOXHJIACh
Ha OTIPEISIEHABIE MOMEHT paccieOBaHMI. DTO MOXKET OBITh OOBICK HJIM BBEIEMKA.
B 3aBucuMocTH 0T 3TOro0 ompenensercd TakTUKa, B pe3yibTaTe MPUMEHEHUs KOTO-
poii rapaHTUpPYeTCs OTYUYSHHE JKeTaeMOT0 Pe3yIbTaTa — COOTBETCTBYIOMIETO TOKY-
MEHTa, KOTOPBIH N300 1HYaeT KOHKPETHOE JINIO B COBEPIICHUH IpecTyIIeHus . JlaH-
HOE CJIEZICTBEHHOE JEHCTBHE MOXKET UMETh KIIIOUEBOE 3HaUEHME JJIsl BCErO MPOBO-
quMoro paccienoBaHus. [loaTomy ero opranmsamust TpeOyeT OCOOBIX YCHIIHH
OT CJIeJIOBATEN U er0 B3aMMOEHCTBHUS C OpraHaMH, HaJIeIEHHBIMU TIOJTHOMOYHSMHU
IO MTPOBEJICHHUIO ONEPAaTUBHO-PO3BICKHBIX IEHCTBUIA.

BeiBoabl. 1310KeHHOE TO3BOJISAET CAETATh BBIBOA O TOM, YTO BCEM IPECTYII-
JICHUSIM TIPOTHUB TPYAOBLIX IIPAB FPaXKIaH MPUCYIIE HATUIUE OJUHAKOBBIX KPUMHU-
HAIMCTUYECKH 3HAYMMBIX MPU3HAKOB. DTO TMPEAIoyiaraeT To, YTO TSI BCEX ITHX
MPECTYIUICHHUI XapaKTePHBI OTIEIbHBIE CX0XKHE 00CTOATENBCTBA, KOTOPBIE OJIKHEI
YUHTHIBATHCA KaK B X0JI€ POBOJAMMOTO PacCie0BaHM, TaK U B XOJI€ JOKa3bIBAHUSI.
IToaTomMy MeToAMKa paccieqoBaHNs Ha3BaHHBIX MPECTYIJICHUH HOKHA BKIIIOYATh
B ce0sl OTIENbHBIE PEKOMEHAAINH, CIEIO0BAHUE KOTOPBIM CIOCOOHO 00ECHeunTh
ycHex B paccielOBaHWH KaKIOT0 KOHKPETHOTO MPECTYIUICHUS MPOTHB TPYIOBBIX
npaB rpaxkaad. OfHa U3 TaKOBBIX — IOCTAHOBKA U PELICHHE 3aJIa4M I10 BBIIBICHUIO
Y MIPHOOIIEHHIO K YTOJIOBHOMY JIelTy JOKYMEHTOB, KOTOPBIE OJTHO3HAYHO TTO3BOJISIFOT
CJIEIOBATENIO CAETATh BRIBOJI, YTO COBEPIIEHHOE ACSTHHUE SBISETCS MPECTYIUIEHUEM
U B €T0 COBEPILICHUH BUHOBHBI KOHKPETHBIE JIMIIA.
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Pavel D. FILETKIN

METHODOLOGICAL FEATURES OF THE INVESTIGATION
OF CRIMES AGAINST LABOR RIGHTS OF CITIZENS

Key words: investigation methodology, crimes, labor rights, investigative actions, tactics,
tactical techniques.

One of the means of protecting the labor rights of citizens is the inevitability of punishment
for criminal encroachments on them. The inevitability of punishment is ensured, among
other things, by an effective investigation of each such attack. But this requires an effective
technique, the use of which can guarantee the establishment of the truth. Therefore, the
improvement of such a technique is one of the important tasks facing criminology.

The purpose of the study is to identify those features in the investigation of crimes against
the labor rights of citizens, the knowledge of which can protect the investigator from making
mistakes and guarantee full knowledge of what has been done, which ensures the adoption
of a fair procedural decision.
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Materials and methods. The research was conducted using both general scientific (analy-
sis, synthesis, induction, deduction) and special methods (modeling of investigative situa-
tions, system-activity).

The results of the study. In the course of the conducted research, it was found that the signs
of crimes against the labor rights of citizens are of methodological importance for the inves-
tigation. Taking into account their peculiarities, the investigator builds his activities already
at the stage of initiating a criminal case. At the same time, one of the key tasks of the initial
stage of the investigation is to identify and obtain documents as evidence that allow making
an unambiguous conclusion about committing a crime and the persons involved in it.
Conclusions. The foregoing allows us to conclude that all crimes against the labor rights
of citizens are characterized by the presence of the same criminally significant features.
This implies that all these crimes are characterized by certain similar circumstances which
must be taken into account both during the ongoing investigation and during the proving.
Therefore, the methodology for investigating these crimes should include separate recom-
mendations, following which can ensure success in investigating each specific crime
against the labor rights of citizens. One of these recommendations is the formulation and
solution of the task of identifying and attaching documents to the criminal case that unam-
biguously allow the investigator to conclude that the committed act is a crime and specific
persons are guilty.
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