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Omcymcemeue KpUMUHATUCIMUYECKUX ACNEKMO8 8 cecmenme obecneyerus 6e30nacHoCmu
VUACMHUKOS Y20NI08HO20 NPOYECCd Gbl3bledem OnpedesiéHHble npodieMbl 8 NPAKMUYECKOlL
desimenbHOCmuU Uy, 6e0YUUX NPOU3BOOCHBO NO OENAM, CEI3AHHbIM C OCYUeCmeieHuem
NOCMKPUMUHATLHO20 NPOMUBONPABHO20 8030€UCMEUs, UMO 00bACHAEM He0OX00UMOCb
nocmpoenust 6a308blX MEOPEeMUYECKUX NOIONCEHUL KPUMUHATUCMUYECKO20 0becneyeHus
6e30nacHocmu YKa3aHHblX YUACMHUKOS 8 6UO0e YACMHOU KDUMUHATUCTUYECKOU Meopul.
B omoti cesa3u cmanogumest akmyaibHblM PACKPLUMUE OCHOGHLIX NOHAMUL U (DYHKYUL
YACMHOU KPUMUHAIUCTIUYECKOU meopuu obecneyenus: 06e30nacHoCmu Y4acmHUK08 Y2006~
HO020 CYOOnpoOU3600Ccmea, eOUH00OPA3HOEe MONKOBAHUE KOMOPbLIX S16/I5LeMC sl 6ANCHBIM YCI0~
8UeM NOHUMAHUSA U UCTIONb306AHUSA 3HAHUL OAHHOU Meopull 8 KPUMUHATUCTUYECKOU Oes-
MENbHOCMU OP2AHO8 Y20I08HO20 NPecNe006aHUs U CYOd, NOCKObKY MAKUe NOHAMUS U
@ynryuu packpwisarom e€ npedmemuylo 0oaacme u 6a306ble HAYUHbIE NOTOHCEHUSL.

Ienv uccnedosanusn — nayunas paspabomra OCHOGHbIX NOHAMUL U Kame2opull YacmHou
KPUMUHAIUCMUYECKOU meopuu obecneueHust 6e30nachocmu y4acmiuKos Y20l08H020 Cy-
00npOU3800CMEA, A MAKICE PACKPLIMUE BLINOTHAEMbIX €10 (PYHKYULL KaK cCucmemooopasy-
JOWUX DTIEMEHMO8 OAHHOT MeopUll.

Mamepuanst u memoowt. Hcciedosarue npogeoeHo ¢ npumeHnenuem ooue2o ouaiekmuye-
CKO20 Memoda Hay4Ho20 no3uanus. Kpome mozo, ucnons306anucs cucmemHo-cmpyKmyp-
HblIl, POPMANLHO-OSUYECKULL U NO3HABAMENbHbIL Memoobl. Hngopmayuonnoii 6azou uc-
Ce006aHUST GBICIYNUAU KOHYENMYANIbHbLE NOJONCEHUsL 0buetl meopuu KPUMUHATUCTIUKY
U OMOENbHBIX YACMHBIX KPUMUHATUCIUYECKUX MEeOPUll, a makice mpyovl YUEHbIX 6 001a-
cmu unocoghuu, RCUXon02UlL, Y20I08HO20 NPABA, Y20I06HO20 NPOYECCA U UHbLE UZYUEHHbLE
Mamepuanvl, OMHOCAWUECS, K YelU UCCTe008AHUA.

Pesynomamet uccnedosanus. B cmamve oano onpedenenue nayuno2o nowsmus ¢ Quio-
coghcKux no3uyull, packpelmo 3HaveHue KPUMUHANUCIMUYECKOU meopuu, eé mepmuHoLo-
euut, 000CHOBaHA HE0OXO0OUMOCHb UCNONB308AHUA CREYUPDUUECKUX MEPMUHO8, NOHAMUL
u kamezopuil npu GOpMYIUPOBAHUU KOHYENTYAbHbIX OCHO8 YACMHOU KPUMUHALUCTUYe-
cKoll meopuu. Bvloenenvl u packpvimol cucmemoobpaszyiowue noHamus YacCmHol Kpumu-
Hanucmuueckou meopuu obecnederusi 6e30nACHOCIU YYACHHUKO8 Y2OL08HO20 CYOONPOU3-
600cmea, eé OCHOBHbIE YHKYUU, A MAKICe ONPEOeNén NOMEHYUA UX UCHONb308AHUSL 6 CU-
cmeme KpUMUHATUCIUKU.

Bo1600b1. Buisigrenvl u chopmynuposamst cneyuguueckue ROHAMUsL U QyHKYUU Yacmuou
KPUMUHANUCIIUYECKOU meopuu obecnedenusi 6e30nacHoCmu Y4acmHUKo8 Y20108HO20 CY-
00npou3800Cmea, KOmopbie SGISIOMCs CUCMEMO0OPA3YIOWUMU ITIEMEHMAMU 8 NOCMpoe-
HUU OAHHOU meopuu. YKa3anuvle NOHAMuUs U QYHKYUYU Mo2ym 6blmb UCNOIb308AHbl 8 OAlb-
Hetluem CO8ePUEHCIMB0B8AHUL 3HAHUL CMENCHBIX YACMHBIX KPUMUHATUCIUYECKUX MEeOPUlL.

BBenenue. JIro6oe HaydHOE 3HAHUE, TPEACTABICHHOE B BUIC YACTHOU TEOPHH,
B KQ4€CTBE CTPYKTYPHBIX 3JIEMEHTOB JIOJDKHO BKIIFOYATh B CeOs MOHSATHUS, COCTAB-
nsomye e€ TEPMUHOJOTHYECKUH ammapaT Kak HCXOJHBbIE OCHOBAaHHS TEOPUHU
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Y UCTIOJIb3YEMBbIE B TOM YHUCIIE U PacKpbITHA e€ QyHKunil. @opMyupoBaHue yka-
3aHHBIX JIEMEHTOB YACTHOH KPUMUHAIMCTHYECKON TEOPUH SBISAETCS (DOPMOI BBI-
pakeHUs1 HAyYHOTO TIO3HAHUS JaHHON TEOPHH M XapaKTepu3yeT coOoi e€ cucremy
1 QYHKIHOHAIBHOE MpeIHa3HAYCHNE.

OTcyTcTBHE KPUMHHAIMCTUYECKUX ACTIEKTOB B CErMeHTe oOecrieueHus Oe3-
OTTACHOCTH YYaCTHHUKOB YTOJIOBHOTO ITPOIIECCA BEI3BIBAET OMPEEIEHHBIE TPOOIEMBI
B IIPAKTUYECKOMN JIEATENILHOCTH JIUI], BEAYLINX MMPOU3BOJCTBO I10 JIeaM, CBI3aHHBIM
C OCYILECTBIEHNEM MOCTKPUMHHAIBLHOIO MPOTHUBOIIPABHOTO BO3AeHcTBUA. B 3TOM
CBSI3H CJIEyeT MPU3HATh LEIeCO00Pa3HBIM IMOCTPOCHHE 0a30BBIX TEOPETHUYCCKHUX
MOJIO’KEHUH KPUMUHAIMCTHYECKOTO oOecredeHns 0e30MMacHOCTH YYaCTHUKOB YTO-
JIOBHOT'O CYJOTIPOM3BOICTBA B BHJI€ HOBOTO CICTEMHOT0 3HAHHS — YaCTHON KPUMH-
HaMUCTUIeCKOH Teoprur. OTMETHM, YTO Ha OOIICHAYYHBIE U MPAKTUIECKHUE PEIIo-
CBITKM CO3JIaHUS TMOAOOHON KPUMHUHAIHCTUYECKON TEOpHUH — «KPUMUHAIHUCTHYE-
CKOTO Y4EHHS 0 TOCYAapCTBEHHOI 3all[UTe YYaCTHUKOB YT'OJIOBHOTO CyIOTIPOU3BO/I-
cTBa» BHepBble 00paTuin BHUMaHue npodeccop B.II. JlaBpos, koTopsiii B 2016 T.
OIyOJIMKOBAJ HAYYHYIO PabOoTy, TMOCBANIEHHYIO TEHACHIIUSM Pa3BUTH YaCTHBIX
KpUMUHATUCTHIecKuX Teopwii [5. C. §89].

BaxunelmmM noHATHEM yKa3aHHON YaCTHOW KPUMHHAIMCTUYECKON TEOPUU SIB-
JSETCS. TIOHATHE KPUMHUHAIUCTHYECKOT0 o0ecrieueHus] 0e30MmacHOCTH YYaCTHUKOB
YIOJIOBHOTO CYAOIPOU3BOACTBA, ONPEIACISIIONIEE COACPKAHUE U APXUTEKTOHHUKY
bopmynupyeMoit Teopuu.

[lo HameMy MHEHHWIO, YacTHas KpUMHHAIACTHYECKass TeOpUsl oOecredeHus
0€30MacHOCTH YYaCTHHKOB YTOJIOBHOTO CyIONPOU3BOJICTBA MOXKET OBITh MPEACTaB-
JIeHa KaK MHTETpaTHBHAsl CUCTEMa HAYYHBIX 3HAHUWA O 3aKOHOMEPHOCTSX U CyIe-
CTBEHHBIX 4€pTaxX KPUMHHAIUMCTUYECCKON NEATENBHOCTH OPraHOB YTOJIOBHOIO Mpe-
CIIEIOBaHMA U CyJa, pealu3yeMoi MOCPEICTBOM KPUMHHAIUCTHUYECKUX CPEJICTB,
METO/IOB M TEXHOJOTHU C LENbI0 oOecreueHrnss 0e30MacHOCTH 3aIlUIIAEMBIX JIUIT
MIpU MPOU3BOJCTBE MO JEJIy B YCIOBUIX BBIIBICHUS U NPEOJOJIEHUS MOCTKPUMHU-
HaJBHOTO MPOTUBONpPaBHOro Bo3nencTBud [7. C. 151].

KonnenrtyanpHple MOJI0KEHUAS (GOPMYITHPYEMON YaCTHOW KPUMHUHAIHCTHYE-
CKOM TeopHHu obecrieueHus 0€30MaCHOCTH YYaCTHUKOB YTOJIIOBHOTO CYIONPOU3BO/I-
CTBa UMEIOT OOIMIEKPUMHUHAINCTHYECKOE 3HAUECHHUE H, CIEJOBATEIFHO, MOTYT OBITH
BOCTPEOOBaHbI B PA3JIMYHBIX pa3JieliaXx U OTPACIAX KPUMHHATHUCTUYCCKOU HAyKH.
Pesynprater chopMupoBaHHONW TeOpuH OyAyT HCIIONB30BAaHBI B IMPOIECCYaTbHOMN
Y KPUMUHAITUCTHYECKON AESTEIBHOCTH 10 YIOJOBHBIM JI€JIaM, CBSI3aHHBIM C IIOCT-
KPUMHUHAIBHBIM IPOTHBOIIPABHBIM BO3/EHCTBHEM Ha YYacCTHHKOB IIpollecca, st
pa3pabOTKH HOBBIX METOJOB U IOJIHOCTPYKTYPHOH METOAMKH MpPEIBAPUTEIHHOTO
paccienoBaHus ¥ Cy1eOHOTO pa30HpaTenbCcTBa YTOJOBHBIX Je] YKa3aHHOM TPYIIIH,
a TaKkXKe U1 COBEPIICHCTBOBAHUS YTOJOBHO-TIPOLIECCYAIBHOTO 3aKOHOAATEIbCTBA
B YacTH o0ecreueHus 0€30TTaCHOCTH 3alUIAEMBIX JTHII.

Lless ncciien0BaHusI COCTOUT B HAYYHOH pa3paboTKe U PACKPBITHH OCHOBHBIX
MOHATAH YaCTHOW KPUMHHAJIHCTHYECKOW TEOpHHM oOecredueHnus O0e30MacHOCTH
YYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOICTBA M BBITIOTHIEMBIX €10 (DYHKITHH KaK CH-
CTEMOOOpa3yIOUINX JIEMEHTOB TAHHOH TCOPHHU.
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Matepuansl u Metoabl. [Ipu GopMyaHpoBaHNH OCHOBHBIX MOHSTHI U (DYHK-
U YaCTHOW KPUMHHAIMCTHYIECKOM TeopuH obecrieueHus O0e30MacHOCTH y4acTHH-
KOB YT'OJIOBHOTO CyJIOTIPOM3BO/ICTBA IPUMEHSIIUCH BCECOOLIHI TUANEKTHIECKUI Me-
TOJl TIO3HAHUSI HCCIEAYEMBbIX SBICHUH OOBEKTUBHOW JNEHCTBUTEIBHOCTH, a TAKXKE
oOIeHayYHbIe U YACTHOHAYYHBIC METO/bI IIO3HAHUS B UX B3aUMOCBS3U: CUCTEMHO-
CTPYKTYPHBIH, (POPMaTIbHO-JIOTHYECKHI M II03HABATENBHBIA METO bl MaTepuanamMmu
MCCIIeIOBaHMUS BBICTYITHIIN OOIINE TIONOKEHHSI PUI0cOo(UH, TICUXOIIOTUH, FOPUCIIPY-
JISHIINH, B TOM YHUCJI€ KPUMHUHAJIMCTHKH, YTOJIOBHOTO U YTOJIOBHO-IIPOLIECCYATBHOTO
MIpaBa, KPUMUHOJIOTHH, ONIEPATUBHO-PO3BICKHOTO NpaBa.

Pesynbratel ucciienosanus. Haydnslie 3HaHUSA, IPEICTABICHHBIE B BUJE TEO-
pUH, ABISIOTCS pe3yJIbTaTOM IT03HABATENbHOM NEsITETFHOCTH C IPUCYIIMMU € cIie-
MU(PHYECKIMHU METOAaMH, CPEICTBAMH M KpUTepHsiMU. JIro0ast wacTHast TEOpHst IPH-
3BaHa OTPaXkaTh CYLIECTBEHHbIE AJIA LieJel e€ MccieaoBaHus CBOICTBA M OTHOILIE-
HUSI TIOCPENICTBOM CHCTEMbI aOCTPAKTHBIX HOHSATHH M YTBEPKICHUH, IPECTABIISIO-
X co00H MacaATM3NPOBaHHOE OTOOpaxeHue nericreurensHocth [9. C. 12, 14].

C ¢unocopckux mo3unmii MOHATHE TPAKTYyETCs Kak (opMa MBILUICHHs, OTpa-
JKaromas oOIIKe U CyIIeCTBEHHBIE CBOWCTBA, CBS3M M OTHOILEHHS [IPEIMETOB U SIB-
JIeHWH; Jorudeckd odopmiieHHas oOuias MBICIb O Kiacce HpPeAMETOB, SIBICHUM
[6, 10]. COBOKYITHOCTh OCHOBHBIX TOHSATHI TEOPHH AT BO3MOXKHOCTh OOBSICHUTH
3aKOHOMEPHOCTH B3aUMOJICHCTBHSI TOTO WM MHOTO SIBJIEHHA C OKPYJKaloIleH Aen-
CTBUTEIILHOCTBIO.

Kak oTmeuaercs B crenuaiabHOM JUTEparype, aro0asi KpUMHUHATIHCTUYECKAs
TeopHs IPEACTaBIIICT COOOH pe3yIbTaT HAYYHOI'O TO3HAHUS 00BEKTa AEHCTBUTEIb-
HoctH [1. C. 16]. OTnMYUTENbHBIMU MPU3HAKAMU HAYYHOTO 3HAHUS SIBIAIOTCA TIO-
CJIeI0BATEeIBbHOCTh, CHCTEMAaTUYHOCTh, 0OOCHOBAHHOCTH (paKTamH, MpeIHa3HAUYEH-
HOCTb, CTPEMJICHHE K CO3JAaHHIO HOBBIX MOHATHH M KaTeropuid, 3aKOHOB U TEOpPHUH.
Ob6ocHoBanubM BuauTca MEeHue P.C. benkunaa 0 ToM, 9TO TEPMHHOJIOTHS YaCTHOM
HAYYHOHM TEOPUH CIYKUT ONpeAcIEHHONH GOpMOl MPEeAMETHOTO BBIPAKEHHS MBIC-
neit [2. C. 67]. Kak cenctBue, mpu GopMyIHpOBaHUN KOHIENTYAIBHBIX OCHOB KPH-
MHUHAJIMCTUYECKONH Teopruu oOecrieueHHsi 0€30MacHOCTH yYaCTHHUKOB YTOJIOBHOTO
CYIOIIPOM3BOJCTBA HEOOXOIUMO UCII0JIb30BaTh CHENN(UIESCKUE TEPMHUHBI, TOHATHS
U KaTETOPHH, OTPaXKAIOLIMe 3HAaHUSI JAaHHOW TEOpPHUU U XapaKTepU3youue co0oi eé
cucreMy, GYHKIMOHAIBHOE IpeAHa3HaueHue. EnnHooOpa3Hoe TOJIKOBaHUE IIOHS-
TUH U KaTeropuil pa3padaTsIBaeMoOi TEOPUH BBICTYIHUT BaKHBIM YCIIOBHUEM JJIS TIO-
HUMAaHHMS ¥ UCIIOJIb30BaHMs €€ 3HaHUH B KPUMHUHAINCTUYECKON JIeATEIbHOCTH Opra-
HOB YT'OJIOBHOTO IIpECIIEI0BaHM U Cy/a.

B pamkax popmupyeMoit KpUMHHATUCTUIECKON TEOPHUHU aBTOP MPEAJIaraeT BhI-
JENSATh €€ CUCTEeMO0Opa3yIoLIie MOHITHS:

1. Kpumunanucmuueckoe obecneuenue 0€30NACHOCHU YUACMHUKOG Y20N06-
HO20 CYOOnpou3600cmea — KOMIUIEKCHAs OpraHU3allMOHHO-(DYHKIIMOHANbHAs Jesl-
TEJIBHOCTh OPTaHOB YI'OJIOBHOT'O TIPECIIeIOBAHUS U Cyla, HAIIpaBJIe€HHast Ha GOpMHU-
poOBaHUE U MOAepkaHue 0€30MaCHOCTH YYaCTHUKOB YIOJIOBHOTO Tpoliecca Kak 3a-
HIUIIAEMBIX JIUI ¢ IPUMEHEHHEM KpUMUHATUCTHYECKUX 3HAHUN U pEKOMEH IaIil.

URL: http://oecomia-et-jus.ru/single/2024/2



94 Oeconomia et Jus. 2024. Ne 2

[NozHanue cynHOCTH Mpolecca KpUMHHATIMCTUYECKOTO obectiedeHus 6e30acHo-
CTH YYaCTHHUKOB YTOJIOBHOTO CYy/IONPOM3BO/ICTBA ITO3BOJISIET OIPE/ICINTh HAIPABICHUE
M3YYEHHUS TaKOTO MPOoIecca B BUJE YaCTHOU TEOPUH U, TEM CaMBIM, TOTyYNUTh HOBBIE
3HAHWS O BO3MOXKHOCTSIX MCIOJIb30BAHMS KPUMHHAIHCTHUECKIX CPEACTB, METOJIOB
Y TEXHOJIOTUH, MMPUMEHSIEMBIX ClieoBaTenaeM (CyJIOM) MPH MPOU3BOJCTBE MO YIro-
JIOBHBIM JIeJIaM, CBSI3aHHBIM C TIOCTKPHUMHHAIBHBIM MTPOTHBOIIPABHBIM TOCSTATENb-
CTBOM.

2. IocmkpumunansHoe npomusonpagHoe Nocs2ameibCmeo — OCYIIECTBISIEMbIE
MIPECTYIHUKOM (M JPYTUMH JIUIAMY, JEHCTBYIOIMIMHU B €T0 MHTEPECaX) CO3HATEIbHBIE
Y BOJIEBBIE JISWCTBHS 110 OKA3aHUIO BIIMSIHUS Ha y9acTHHUKA POIIEcca C IENNbI0 BOCTIpe-
MSTCTBOBAHUS MPEIBAPUTEIIHHOMY PACCIICIOBAHHIO U CYACOHOMY Pa30HpaTeIIbCTRY.

3. Kpumunanucmuyeckuti mexanusm obecneuenus O6e30onacrocmu 3awuujde-
MbIX Uy — OOBEKT CTIIENHUATBHOTO KPUMHUHAINCTHIECKOTO HCCIIeOBaHMs, HE00X0-
JUMOTO JJIs1 OOOCHOBAHHS M MOCTPOCHHSI YaCTHOW KPUMUHAIUCTUYECKON TEOpUH
oOecrieueHus1 0E30MaCHOCTH YYACTHUKOB YTOJOBHOTO CYyIONPOU3BOJCTBA, IMpeE.-
CTaBJIAIOMINN COO0H YMOPSAAOYCHHYIO COBOKYITHOCTH MO3TAITHBIX COTJIACOBAHHBIX
JIEHCTBUN M PELICHU OpraHOB yrOJIOBHOIO IPECIEHOBAHUS U CYJla C UCIIOJIb30Ba-
HUEM KPUMHHATUCTUYCCKUX CPEJICTB, METOJOB M TEXHOJOTHH B IENAX 3al[UThI
JKU3HU, 37I0POBbSI M MMYIIECTBA 3alUINAEMBIX JIUI[ OT MPOTUBONPABHOTO TOCATA-
TEIHCTBA CO CTOPOHBI MPECTYITHUKA U €r0 OKPYKEHUSI.

4. Teopemukxo-KPpUMUHATUCIMUYECKAST MOO€eTb NPOMUBOOEUCMBUST NPOMUBO-
NPABHOMY NOCA2amenbCmey Kak CUCTeMa TEOPETHUECKUX TIOI0KESHHN, OTpakaroIas
B IOCTaTOYHOM CTENIEHH CYIIECTBEHHBIE 3aKOHOMEPHOCTH OCYIIECTBIICHUS, BBISBIIC-
HUS ¥ HEUTpaIu3aliy MOCTKPUMUHAILHOTO TPOTHBONPABHOTO MOCATATEILCTRA.

5. Kpumunanucmuyeckas Xapakmepucmuxka noCMKPUMUHATILHOZO NPOMUEO-
npagHo2o 6030elicmeus B BUJIE HAYYHOTO OMUCAHUA (Pa3padOTKH) CUCTEMAaTHU3UPO-
BaHHOW COBOKYITHOCTH 3aKOHOMEPHO CBSI3aHHBIX KPUMHHAJIUCTHUECKH 3HAYMMBIX
CBEJICHHI O YepTaX, CBONCTBAX JIUYHOCTH CYObEKTa U 00bEKTa IMOCTKPUMUHAIBHOTO
MIPOTUBOIIPABHOTO BO3JEHCTBHS; CITOCO0a, 00CTAHOBKH, OPYAHIA U CPEICTB BO3ICH-
CTBHS, a TAaK)KE XapaKTepa ero pe3yibTaTa (IOCIeICTBHA).

6. Kpumunanucmuyeckas mexHonocus ApUMeHeHus mep 06e3onacrocmu Kak
YHOPSI0YCHHAS! COBOKYITHOCTh B3aUMOCBSI3aHHBIX MPAKTUYCCKUX JCHCTBUN B BHJIC
OTpeAeNnEHHBIX MPOIEAYpP, OCYIECTBIAEMbIX YIMOJTHOMOYEHHBIMA OpTaHaMHU
1 TOJDKHOCTHBIMH JIMIIAMU TIPH MPOU3BOJICTBE MO YTOJIOBHOMY JIENY C UCIIOJIB30Ba-
HUEM KPUMUHAIMCTUYCCKUX 3HAHUA U PEKOMEHIANNU B IENIX oOecreueHus Oe3-
OITACHOCTH 3alHIIAEMbIX JIHII.

Yka3aHHbIE MOHATHS HCIIONB30BAHBI MPH MOCTPOSHUH YaCTHOW KPUMHHAIH-
CTHYECKOH Teopur obecrieyeHns: 6e30IacHOCTH YYaCTHHKOB YIOJOBHOTO Tpoliecca
U, ¢ KpUMHUHATUCTUYCCKUX MO3MIIMNA, MOTYT pacCMaTPUBAThCs B KAYECTBE KaTEro-
puii, 0OOBEKTUBHO OTPaXKAIOIIUX CBOWCTBA (MPU3HAKU) M3Y4YaeMbIX WHTCTPHPOBAH-
HBIX OOBEKTOB.

OCHOBHBIC MOHATHS PACCMATPUBACMON TEOPHH HEOOXOJIUMO MPUMEHSThH TPU
omnucaHuy e€ PyHKINH, paCKPBIBAIOIIUX CYIIHOCTh TEOPUH, IPEIMETHYIO JIeSTeIb-
HOCTb, COJICpXKaHHe U IIeJIEBOE MTpeIHa3HAUYCHHE.
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B ¢unocodcrom 3HaueHUN HaydyHYO QYHKIWIO TPUHSITO IIOHUMATh KaK «J1esi-
TEJILHOCTh, POJIb 00BEKTa B paMKaX HEKOTOPOW CHCTEMBI, KOTOPOW OH MpWHaJJIe-
xut» [8. C. 783]. Kak obocHoBaHHO oTMedaeT M.E. UrHaTheB, B 3aBUCIMOCTH OT
00BEKTa TEOPHH U €€ CoJepKaTeIbHBIX 0COOEHHOCTEN «KOTUYECTBO (QYHKIHI MO-
JKET BO3pacTaTh Wid, Ha000poT, cokpamatses» [4. C. 38].

HpOBeI[éHHLIe HaMM HUCCJICAOBAaHM IMO3BOJIWIM 3aKIIIOYUTh, YTO pacCMaTpuBa-
eMasi 4acTHasg KPUMUHAJIUCTUYECKas TEeOpHUsl MPHU3BaHA BBIIOJIHATH CIIEIYIOIIUE
GbyHKIAN:

— cucmemamusupyowylo, OTPaXKalollylo o0lee HAayYHOE MpeIHa3HaYCHHE
U CBSI3H CTPYKTYPHBIX 3JIEMEHTOB COACPKaHUS PacCMaTpUBaeMON TEOPUH U II03BO-
JISIFOIYI0 Ha OCHOBE SMIMPHUYECKUX 0000IIEeHUH npolecca KpUMUHATUCTUIECKOTO
oOecrieueHus1 6€30MaCHOCTH YYaCTHUKOB YTOJOBHOTO CYJONPOHM3BOACTBA 00pa3o-
BaTh €MHYIO CTPYKTYPHUPOBAHHYIO CUCTEMY YNOPSAAOYEHHBIX 3HAHUH, BHICTPOUTH
CBs3U MCKAY HUMU,

—  UHPOPMAYUOHHO-NOZHABAMENbHYIO, PEATH3ALUsT KOTOPOH 3aKII0YaeTcs
B IIPOBEJCHUN IMIIUPUIECKOTO MCCIEA0BAaHNA, aHATIM3E U OLICHKE IIOJyYECHHBIX pe-
3yJIBTaTOB AJISl yCTAHOBJICHUS CYIIHOCTH, OObEKTUBHBIX 3aKOHOMEPHOCTEH U CBS3EH
MEXIY COCTaBHBIMH 3JIEMEHTaMH Ipolecca KPUMUHATUCTUIECKOTO 00eCIeueHHs
0e30macHOCTH CyOBEKTOB YTOIOBHO-IPOIIECCYANBHON IEATEILHOCTH, B OTHOIICHUH
KOTOPBIX OCYIIECTBIISICTCS OCTKPUMHUHAIBHOE IPOTHBONPABHOE BO3ICHCTBHE;

— NpaKmuueckyio, TMO3BOJSIOIIYI0 IPUMEHNUTh B IIPABOOXPAHUTEIBHON U CY-
JIeOHOH MpaKTHUKE TEOPETHYECKHE 3HAHUS O CYIIHOCTH M (PYHKIMOHAJILHOM ITOTCH-
[yajge MEXaHu3Ma KPUMHUHAJIMCTUUECKOro obecreyeHns: 0e30NacHOCTH 3alluinaec-
MBIX JIMII, a TaK¥XKEC BBIpa6OTaTI> HAay4YHO 000CHOBaHHBIE U IMPAKTUKO-OPUECHTUPOBAH-
HbIE KPUMHHAIHCTHYECKHE PEKOMEH ALK, HallpaBJieHHbIE Ha ONITUMAaNIbHOE pellie-
HHE TaKTUKO-KPUMUHAJIUCTUYECKUX 3a1a4 NPU IPUMEHEHHH Mep O0e30IacHOCTH
Y MIPOBEACHUH MPOLIECCYaTbHBIX NEHCTBUH ¢ yyacTHEeM 3alIMIIaeMOro JINIA;

— NpocHOCMUYecKyio, KOTOpas MO3BOJSAET BBIIBUTh U OOBSCHUTH AWHAMHKY
" CUTyallUOHHBIC 0COOEHHOCTH MMOCTKPUMHUHAJIIBHOTO MPOTUBOIPABHOI'0 IIOCATa-
TEJIbCTBA Ha 3aIUIIAEMBbIX JIHII, & TAKKE ITyTH Pa3BUTHS U COBEPILICHCTBOBAHUS TEO-
PETUYECKOro 3HaHUS O KPUMUHATUCTUYECKOM O0eCIeueHHH 0€30IacCHOCTH TaKUX
JIMII C LIENBIO TIOBBIIEHUs er0 3 QEKTUBHOCTH.

— CUHmMemuYecKyio — CIOCOOCTBYET CUHTE3y Hay4HBIX 3HAaHUH B IPaHULAX Pa3-
pa6aTBIBaeMOI7[ TEOpHHU, ONPEACTIACT HMX CBA3M W HHTCIPALIMOHHLIC IIPOILICCCHI,
a TaKKe OOBEAMHSET M aJanTUPyeT KPUMHHAIMCTHYECKHE 3HAHUS CO CMEKHBIMH
3HAHWSMHU YT'OJIOBHOTO, YTOJIOBHO-HCIIOJHUTEIBHOTO, YTOJIOBHO-IIPOLIECCYaIBHOTO
U OIIEPaTUBHO-PO3BICKHOTO MPaBa B IEIOCTHYIO CUCTEMY, MTO3BOJISIOIIYIO HUCIIONb-
30BaTh 3TO 0000MIEHHOE 3HAHUE MPUMEHHUTEIFHO K KPUMUHAIHCTHIECKOMY obec-
MCYEHUIO OE30MaCHOCTH YYAaCTHUKOB YTOJIOBHO-TIPOLIECCYaJIbHON IESTENbHOCTH.
B 3T0i1 CBSI3U OTAENBHO ClelyeT OTMETUTh BaKHOCTh MEKOTPACIEBBIX U MEXKAUC-
LIUIUTMHAPHBIX HCCIIEIOBaHUM, POBOAUMBIX B paMKax (OpMyIHpyeMOl 4acTHOI
KPUMUHAJIMCTUYECKON TEOpPUH M HANpaBJICHHBIX Ha MOBBIMICHUE 3PPEKTUBHOCTH
nporrecca obecrreueHus 0e3omacHoCTH 3amumaeMbrx jw [3. C. 142]. Takue uccie-
JO0BaHMs MO3BOJIAT B TOM YUCJIC YCTPAHUTH MMPOTHUBOPECHUA U PACCOTIIaCOBAHHOCTD
OTJENBHBIX PABOBBIX HOPM, PETyJIUPYIOINX YKa3aHHBIN Mpolecc.
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B pesynbrare peanuzanuu nepeyrcieHHbIX (YHKIUI YaCTHOW KPUMHUHAIIACTH-
YeCKOW TEOpHH oOecriedeHns 0e30IMacCHOCTA YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3-
BOJICTBA JOJDKHBI OBITH PEIICHBI CIeAYIONINe OCHOBHBIC 3aIauu:

— CUCTEMaTUu3alusa KpUMHUHAJIUCTUYCCKU 3HAYNMOU I/IH(i)OpMaIII/II/I O IMOCTKpHU-
MHUHAJbHOM MPOTHBONPABHOM BO3ACHCTBHH B OTHOLLICHUH YYaCTHUKOB YTOJIOBHOTO
CyIOTIPOM3BO/JICTBA;

— CO3JJaHHuC TeOpeTHKO-KpHMI/IHaHI/ICTH‘IeCKOﬁ MOJCIN BBISBJICHHA U IIPCOJ0-
JICHUS! IOCTKPUMHHAIBHOTO IPOTUBOIIPABHOTO TIOCATATENBCTBA;

— OTHCAaHWE METOJIOB UCTIOJIL30BaHHS TIOTyYeHHOH HH(pOpMAaIiK O IIPOTHBOIIPAB-
HOM BO3/ICHCTBUH B MPOIIecce 00eCTIedeH s 0€30MaCHOCTH 3aIlMIIAeMOTO JINIIA;

— OpraHu3alnys TaKTHYECKOTO OOecreyeHHsT B3aUMOICWUCTBHS CIeJOBaTeNs
C OIIEPaTUBHO-PO3BICKHBIMEA OpTraHaMH, a TaKXe MPOU3BOJICTBA TPOIECCYaTbHBIX
JICUCTBUM C y4aCTUEM 3allIUIIAEMOro JIUIA;

— pa3paboTka HaydYHO OOOCHOBAHHBIX MPAKTHUYECCKUX PEKOMEHIAITNI IO OTTH-
MaJIbHOMY pEIICHHIO KPUMHHATHCTHUECKHUX 3a7ay o0ecreueHus: 6e30macHOCTH 3a-
MIUIAEMBIX JIUII, IPUMEHEHHIO Mep 0€30ITaCHOCTH B IOCYIOHOM U CyIeOHOM Ipo-
W3BOJICTBE IO YTOJIOBHOMY JIENY.

Takum 00pa3om, 4yacTHasi KPUMHUHAIMCTHYECKAsl Teopusl obecrnedeHus oe3omnac-
HOCTH YYaCTHUKOB YTOJIOBHOTO CYyIOTIPOM3BOJICTBA, B YACTHOCTH €€ OCHOBHBIC Hay4-
HBIE TTOHATHS U (YHKIINH, MOTYT OBITh HCIIOJIB30BAHBI B PA3IMYHBIX pa3Aenax KpUMH-
HaAJIMCTUKU: OpraHru3anys nNpeaBapuTCIbHOr0 pacCiaCca0BaHusd, KPpUMUHAINCTUYCCKAA
TaKTHKa U KPUMUHAITUCTUYECKAass METOINKA, & TAK)KE B CMEKHBIX YACTHBIX KPUMUHA-
JIMCTUYECKUX TEOpUAX. 3HAHHUS YKa3aHHOW TEOPHH, BEIPaKEHHBIE B €€ OCHOBHBIX I0-
HATHUSX, QYHKIHAX U pACKPBIBAEMBIE C UX TOMOIIBIO, TO3BOJIST MTOBBICUTH () EKTHB-
HOCTP pEIICHUS 33/1a4 10 00EeCIeYCHUIO OE30MAaCHOCTH 3aIlUIaeMbIX JIUII, BEIPado-
TaTh C KpUMHHAIMCTHYECKHUX TTO3UIINI HAyYHO 000CHOBAHHBIC U TIPAKTHKO-OPUEHTH-
pOBaHHBIE PEKOMEHIANINH TI0 BEISIBIIEHHIO H IPEOO0IEHUIO TOCTKPUMHHAIBHOTO TIPO-
THUBONPABHOTO BO3JCUCTBUS B OTHOILICHUH YYaCTHHKOB IIpoLIEcca.

BeiBoabl. /{15t MOCTpOCHNS KOHIENTYAIBHBIX OCHOB YaCTHOW KPUMHWHAIINCTH-
YECKOW TEOpHH oOecrieueHusI 0€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO CYIOIIPOM3-
BOJICTBA HEOOXOIUMBI (POpMYIIMpOBaHUE e¢ crieln(UIecKUX MOHATHI U OTpeere-
Hue e€ Qynkiuil. Ha Hamn B3rs, NOHATUS U YHKIIUK PACCMAaTPUBACMON TEOPUU
000TanarT OCHOBHI MOHATHHHO-TEPMHUHOIOTUIECKOTO anmapaTa KpUMHUHATUCTHKH
U MOTYT OBITH MCIIOJIL30BAHEI B TOM YHCJIE B Z[aﬂbHeﬁHIeM COBCPIICHCTBOBAHUH 3HA~
HUHM CMEXKHBIX YACTHBIX KPUMHHATUCTHYSCKUX TCOPHI.

OcMmbICIeHre OCHOBHBIX MOHATHIA W (YHKIUH paccMaTprBaeMON KPUMIHAIIH-
CTHYECKOM TEOPUH MO3BOIUT Oojiee 3(h(HEKTUBHO UCIIOIB30BaTh €€ 3HAHMS B MPaK-
THYECKOH NIEATETHFHOCTH CIICJICTBEHHBIX U CyIeOHBIX opranoB. HayuHas pa3zpaboTka
TaKO! TEOPUH MPECTABIISICTCS HOBBIM HAIPABJICHUEM Pa3BUTHS KPUMUHAITUCTHKU
B COOTBETCTBHH C MOTPEOHOCTSIMH COBPEMEHHOW MPAKTHKH JIEATEIEHOCTH MPaBO-
OXpPaHUTECJILHBIX U CyI[e6HI>IX OpTraHoOB.
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Andrey V. MISHIN

PRIVATE CRIMINALISTIC THEORY OF ENSURING THE SAFETY
OF PARTICIPANTS IN CRIMINAL PROCEEDINGS: BASIC CONCEPTS
OF STRUCTURAL ELEMENTS AND FUNCTIONS

Key words: criminal proceedings, criminalistics, security, private theory, basic concepts,
functions of theory, protected persons.

The absence of criminalistic aspects in the segment of ensuring the safety of participants in
criminal proceedings causes certain problems in the practical activities of persons con-
ducting proceedings in cases related to the implementation of post-criminal unlawful influ-
ence, which explains the need to build basic theoretical provisions of criminalistic security
of these participants in the form of a private criminalistic theory. In this regard, it becomes
relevant to disclose the basic concepts and functions of the private criminalistic theory of
ensuring the safety of participants in criminal proceedings, the uniform interpretation of
which is an important condition for understanding and using knowledge of this theory in
the criminalistic activities of criminal prosecution and court authorities, since such con-
cepts and functions reveal its subject area and basic scientific provisions.

The purpose of the study is the scientific development of the basic concepts and categories
of the private criminalistic theory of ensuring the safety of participants in criminal pro-
ceedings, as well as the disclosure of its functions as system-forming elements of this theory.
Materials and methods. The study was conducted using the general dialectical method of
scientific cognition. In addition, system-structural, formal-logical and cognitive methods
were used. The information base of the conducted research was the conceptual provisions
of the general theory of criminology and individual private criminalistic theories, as well
as the works of scientists in the field of philosophy, psychology, criminal law, criminal pro-
cedure and other materials related to the purpose of the study.

Research results. The article defines the scientific concept from a philosophical point of
view, reveals the meaning of criminalistic theory and its terminology, substantiates the need
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to use specific terms, concepts and categories when formulating the conceptual foundations
of private criminalistic theory. The system-forming concepts of the private criminalistic
theory of ensuring the safety of participants in criminal proceedings, its main functions are
highlighted and disclosed, and the potential for their use in the system of criminology is
determined.

Conclusions. The specific concepts and functions of the private criminalistic theory of en-
suring the safety of participants in criminal proceedings, which are system-forming ele-
ments in the construction of this theory, are identified and formulated. These concepts and
functions can be used to further improve knowledge of related private forensic theories.
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